RESPONSE TO GOI NOTE

A.
GOI: The Right to Information (RTI) Act 2005 is far superior in many ways to the Freedom of Information (FOI) Act 2002.

Our Response:

There is no doubt that the RTI Act of 2005 is a stronger act than the FOI 2002. In fact, it was the weakness of FOI Act 2002 that resulted in its repeal and its replacement by the stronger RTI 2005 Act, by the UPA Government.

However, it must not be forgotten that, even then, sections of the bureaucracy tried very hard to scuttle the proposed RTI Act, or to emasculate it. There was also an attempt to notify the old FOI Act of 2002 instead, once it became obvious that the RTI Act would get the political support of the UPA Government.
B.
GOI: Why disclosure of file notings will not be in public interest. Specifically:

1. The government says: Disclosure of file notings made by the individual officers may expose these officers to threats and risks from mafia group and anti-social elements against whom such officers may record notes.

Our Response: There is already an exemption under section 8(1)(g) stating that “there shall be no obligation to give any citizen…. information the disclosure of which would endanger the life or physical safety of any person….”. Therefore, without amending the existing law, not only file notings but all information can be withheld, if there is a credible threat perception.

2. The government says: Disclosure of file notings may expose individual officers to trial by vested interests in media, which may be detrimental to the smooth functioning of public administration.

Our Response: For years honest civil servants and politicians have been publicly maligned on the basis of unfounded rumours and disinformation. As long as there was no access to information these officers and politicians could not defend themselves as they were prevented from making their notings and advice public. With the right to information, for the first time individuals who are being wrongly maligned can defend themselves by making public their notings and other documentation that exonerates them. What is needed is not less but more transparency, if this tendency has to be fought, and perhaps more effective laws of libel and tort.

It is also significant to note that, since the controversy regarding the proposal to amend the RTI Act has become public, numerous politicians, and serving and retired civil servants and judges, have expressed the view that access to file notings would significantly help to protect the honest among the civil servants and politicians. 

3. The government says: Disclosure of file notings may lead to unnecessary litigation against individual officers.

Our Response: Again, there is already much litigation by those (within or outside the government) who feel they have been unfairly treated by the government. A large part of this litigation is based on misapprehensions and conjectures, for actual information is not available, at least not till it is requisitioned by a court of law as a part of the litigation. When information starts becoming accessible, the disgruntled potential litigant can make an informed decision whether there is cause for legal action. Considering litigation also costs the litigant time, money and effort, there would most likely be less litigation rather than more, once greater transparency is ensured. Litigation would also go down because greater transparency will ensure that the government is more careful and deals with issues and cases in a correct, timely and legal manner.

Also, preliminary analysis of the use of the RTI Act suggests that a large number of applications are from government servants seeking job related information from their own departments. This clearly indicates that there is a crying need to make more and more information available, suo moto, and not to further hide the information that will in any case become available through litigation.  

4. The government says: Disclosure of file notings may impede free and frank expression of views by public servants and may affect the candour of expression. As a result the quality of decision making may suffer.
Our Response: The argument that public access to file notings would impede free and frank expression of views by public servants and may effect candour of expression, is a seriously flawed one. The assumption is that the possibility of public exposure would pressurise officials against expressing their views frankly.  However, the truth is that officers are pressurised to record notings contrary to their convictions or opinions, or those not in keeping with public interest or the law, NOT by the public but by their bureaucratic and political bosses (or by others who have the ear of these bosses). These bosses already have access to file notings and do not need the RTI act to access them. On the contrary, disclosure of file notings would help ensure that officers are not pressurised into recording notes that are not in public interest. This would strengthen the hands of the honest and conscientious officers and expose the dishonest and self serving ones.

Disclosure of file notings will also improve the quality of decision making, for it would ensure that decisions are based on reasonable grounds and are not arbitrary or self-serving. It would deter unscrupulous administrative and/or political bosses from overruling their subordinates and taking decisions that have no basis in law or are against public interest. This is, again, a view that has been supported by a large number of politicians, civil servants and judges, both serving and retired.

5. The government says: Even the constitutional authorities like UPSC have advised the government against disclosing internal deliberative process.

Our Response: As we do not know the basis on which this advice was given, or the details of the advice, we cannot comment. However, we do recognise the need to include under section 8, sub-section (1) another sub section (k) that exempts from disclosure, prior to an examination, the examination papers containing questions that examinees have to answer. This sub-section could also exempt from disclosure the identities of examinees and examiners, where such an exemption is required for the fair conduct of examinations.
6. The government says: Disclosure of file notings to officers facing corruption cases may help such officers to know the weaknesses of the case against them and they may use it for their acquittal. This would thus weaken the fight against corruption.

Our Response: Section 8(1)(h) states that… “there shall be no obligation to give any citizen…. information which would impede the process of investigation or apprehension or prosecution of offenders;” Therefore, the existing act contains adequate safeguards to ensure that “corrupt” officers cannot misuse it to escape the ends of justice. No amendment is required.

However, there are numerous cases of honest officers being entangled in false corruption cases by unscrupulous bosses who want to victimise and harass them. In such cases, it is clearly in public interest that the victims have access to the information that allows them to defend themselves.

Also, the regime of secrecy that is sought to be brought back has resulted in numerous corrupt officers escaping prosecution because of lack of administrative and political sanction. Access to file notings will help pressurise the government to speedily dispose of requests for permission to prosecute corrupt officers.  

7. The government says: Due to these factors, the government had taken a conscious decision not to allow disclosure of any file notings, while formulating the RTI Act, 2005.

Our Response: Though we are not privy to the decisions of the government “..while formulating the RTI Act, 2005”,  as there was no right to information then, and subsequent efforts to access those files have not yet met with success, the Act, as passed by Parliament, does not reflect such a conscious decision. The Act clearly states that “"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form….(Section 2(f)). No where else in the Act is it stated that file notings are excluded from the definition of information.
8. The government says: But due to the several representations received on the subject, the government is now introducing some clarifications and allow most of the notings on the subject that relate to the common people (sic). It has decided that the file notings related to social and development issues shall now be made available under RTI Act.

Our Response: Again, we have not seen those “several representations”. However, going by media reports and the reactions of the many credible civil society groups campaigning for the right to information, it seems clear that when the RTI Act was passed by Parliament in May 2005, it was widely hailed as a very progressive act and there were no reports in the media that people had protested about lack of access to file notings. This was because everyone understood the Act to allow access to file notings. The first public protests were in December 2005, when the Prime Minister’s Office, through the issue of a circular, tried to restrict access to file notings except, as currently proposed, to those pertaining to “development and social issues”. There were also protests about the DoPT web site, which insisted on declaring that file notings were not a part of information, even after the Chief Information Commissioner of India had formally ruled that they were. 
9. The government says: As the government would allow disclosure of final decision and the reason there for in the cases other that social and development issues (sic), the access of information is in no way hindered by excluding disclosure of who wrote what.

Our Response: This will prevent access to most file notings and, in any case, make it procedurally very difficult to access even those few that are not exempt.  When any file noting is requested for, the PIO will have to determine:

i. Whether it relates to development and social issues. 

a. The terms “development” and “social” in this context are not well defined. In one sense they would collectively include  every aspect of administration.. But then this qualification is redundant. 

b. However, in practice, each PIO will interpret it differently, involving a large number of appeals and a huge waste of time.

ii. Once it has been established that the notings asked for deal with development and social issues, then the PIO would have to determine whether these file notings are on plans, schemes, or programmes of the government.
c. This immediately leaves out all non-plan expenditure of the government, including repair and maintenance work, or the expenses of running an office. But what could be the justification for this.
d. It also excludes the normal duties and functions of administrators. For example, enforcement of laws and policies, or the supervision of officers and agencies, or the hearing and resolution of grievances, are not necessarily parts of any plans, schemes or programmes. Therefore, they would be inaccessible. But why? [We cannot, for example, get notings related to why a passport or FCRA clearance was refused, or why someone was not given permission to join a job, etc.]
iii. Even for those few notings that relate to development and social issues, and are on plans, schemes, or programmes of the government, the PIO will still have to determine whether they are substantial or not.
e. It is not clear what are “insubstantial” notings. 
f. In any case, this term will also be variously interpreted by PIOs and again result in endless appeals and delays.
This, then, would unquestionably be a very significant weakening of the RTI act. Without access to file notings, there is no real transparency. The public usually knows what decision the government has taken. What the file notings show is the basis on which this decision has been taken.  

If access to file notings is denied, then the public will have no way to authenticate the information regarding the reasons and basis for decisions being taken by the government, and no access to contrary views expressed and the why they were overruled.

Obviously, decisions of the government cannot be evaluated unless one knows the basis on which they were taken and the options that were considered and rejected. Surely, in a democracy, all decisions of the government (except the sensitive ones which are already protected under section 8(1)) must be able to stand up to public scrutiny. 

10. The government says: In the constitutional scheme of governance adopted by us, it is the government of the day and not the individual officers, who is responsible to the people for its actions/decisions. Bureaucrats, in turn are responsible to the government of the day.

Our Response: Access to notings does not seek to make an individual officer responsible for the actions of the government of the day, but only accountable for his or her own actions, irrespective of the government of the day. Besides, it is wrong to think that the only or primary responsibility of bureaucrats is to “the government of the day”. Their primary responsibility is to the people of India, to the constitution of India and to its laws. It is their primary responsibility to advise the government of the day on what is legal, what is constitutional and what is in public interest. Whereas the final decision might often be that of the “government of the day”, the responsibility for the advice given always remains that of the individual officer who gave that advice. And the people of democratic India have a right to know what advice the officer gave, and if it was disregarded, why was it disregarded. This is a fundamental right in a democracy.

11. The government says: Nowhere in the world, including the developed countries, file notings, along with the identity of the officers who made them, are revealed.

Our Response: This is not correct. A preliminary and quick analysis of the transparency laws of 32 countries revealed that at least nine provided full access to notings or their equivalent, and 16 countries provided partial access. Please see annex 1.

It might also be worth noting that most of the countries that do not provide access to notings have other well established systems for ensuring bureaucratic accountability which actually work - as evidenced by the low levels of corruption there. And then of course there is Pakistan - but surely we do not want to emulate them!

12. The government says: None of the State Information Act in India provided for disclosure of file notings.

Our Response: This is again not correct. An analysis of the nine state acts shows that at least five state acts allow access to file notings to a varying extent (See annex 2).

C.
Excluding file notings was a decision taken while formulating RTI Bill. Specifically:

1. The government says: Freedom of Information Act, enacted by the NDA government expressly excluded the internal deliberative process (file notings) from disclosure.

Our Response:  The only reference to file notings, and that also an indirect reference, in the Freedom of Information Act of 2002 was in section 8(1)(e), wherein it is stated that “Minutes or records of advice including legal advice, opinions or recommendations made by any officer of a public authority during the decision making process prior to the executive decision or policy formulation” will be exempt from disclosure. In other words, file notings would be exempt from disclosure till the executive decision was made or the policy formulated. Therefore, it is incorrect to say that the Freedom of Information Act 2002 “expressly excluded the internal deliberative process (file notings) from disclosure”, as claimed by the government. 

In any case, this Act was repealed and replaced by the Right to Information Act of 2005, by the UPA government, because it was found to be too weak. The Common Minimum Programme of the UPA government had specifically undertaken that “The Right to Information Act will be made more progressive, participatory and meaningful”. Therefore, it would be against the CMP to amend the Right to Information Act to a point where it is even weaker than the Freedom of Information Act of 2002.

2. The government says: The parliamentary Standing Committee, the GOM and the Cabinet decided that ‘file noting’ should not be included in the definition of ‘information’.

Our Response:  Though we are not privy to the decisions of the GOM and the Cabinet, as requests for the concerned documents have not yet succeeded, there is no mention in the report of the Parliamentary Standing Committee Report that there was any decision to remove file notings from the purview of the RTI Act. In fact, the Committee chairman, Congress MP from Tamil Nadu, Shri E.M. Sudarsana Natchiappan, reportedly told The Indian Express: ‘‘We did examine the ‘notings’ matter then. At the time, we thought it was useful to allow access….”(Indian Express, 3 August, Excluding ‘notings’ from RTI: Convincing House could be tough. The Parliamentary Standing Committee examining the Bill had, in 2004-05, thought it was okay to reveal ‘notings’, by Seema Chishti).

We also do not know what facts were put up to the GOM and the Cabinet and that, if they indeed did decide against allowing notings to be a part of the RTI Act, why this decision was not followed through. Perhaps when we can access the cabinet note, we can determine whether a fair case was made out before a decision was taken. 

3. The government says: The website of the administrative ministry of RTI, i.e. DoPT expressly mentioned that file notings are not included in the definition of ‘information’ under the RTI Act.

Our Response:  We are frankly surprised that the government even mentions this. The insistence of the DoPT to continue to state on its website that information does not include file noting is itself proof of the fact that the RTI Act did not exclude file notings and, consequently, the DoPT had to take it upon themselves to illegally, and in disregard for the law passed by Parliament, state this on their website.

What is even more surprising is that they continue to do this till today, even after the Central Information Commission and the Chief Information Commissioner of India had ruled in appeal No.  ICPB/A-1/CIC/2006, dated 31.1.06, (copy available at the website of the Central Information Commission), that: “… a combined reading of Sections 2(f), (i)&(j) would indicate that a citizen has the right of access to a file of which the file notings are an integral part.  If the legislature had intended that “file notings” are to be exempted from disclosure, while defining a “record” or “file” it could have specifically provided so.  Therefore, we are of the firm view, that, in terms of the existing provisions of the RTI Act, a citizen has the right to seek information contained in “file notings” unless the same relates to matters covered under Section 8 of the Act.”

D.
Congress/UPA favours transparency in governance

Our Response:  We concur. That is why we are surprised that the UPA Government, after having done so much to promote transparency in government, now runs the danger of being seen as the party that took away our right to information.

Annex 1

ACCESS TO FILE NOTINGS (OR EQUIVALENT) IN THE TRANSPARENCY LAWS OF VARIOUS COUNTRIES

Full Access allowed – 9 countries

Partial Access - 16 countries

No access - 7 countries

Total:

32 countries 

FULL ACCESS

France

Article 1 (Act No. 79-587 of 11 July 1979, article 8; Act No. 2000-321, article 7, 1° and 2°) 

This Part specifies and guarantees the right of everyone to information as far as the freedom of access to administrative documents is concerned. 
For the purposes of this Part, "administrative documents" shall mean any files, reports, studies, records, minutes, statistics, orders, instructions, ministerial circulars, memoranda or replies containing an interpretation of positive law or a description of administrative procedures, recommendations, forecasts and decisions originating from the State, territorial authorities, public institutions or from public or private-law organisations managing a public service. These documents may be written matters, audio or video recordings, documents on a data-processing medium or documents obtainable through any currently used automated process.


Italy

An administrative document is considered to include internal acts, produced by public administrations or used for purposes of administrative activity. (Law on Administrative Procedure and Access to Administrative Documents, Chapter V of Law No. 241, 1990, Article 22)

Persons affected can inspect acts involving administrative proceedings knowledge of which is necessary to advance or defend their legal interests. (Law on Administrative Procedure and Access to Administrative Documents, Chapter V of Law No. 241, 1990, Article 24 2d)

Armenia

The list of exemptions does not include file notings. (Article 8)

Moldova

 The list of exemptions does not include file notings. (Article 7)

Belize

The list of exemptions does not include file notings. (Part IV, 22-34)

Croatia

The list of exemptions does not include file notings. (Part 3, Article 8)

Poland

The list of exemptions does not include file notings. (Chapter 1, Article 5)

The contents and form of official documents are accessible, including documentation on the course and effects of inspections and appearances, opinion, conclusions and comments of inspecting entities. (Chapter 2, Article 6, 4a)
Portugal

For the purposes of this law administrative document shall mean any support of information, either graphic, sound, visual or computerized, or any record of another nature, elaborated or held by the Public Administration, including files, reports, studies, opinions, minutes, official records, circulars, circular letters, internal orders, internal normative decisions, instructions and guidelines for the interpretation of the law or setting the framework for an activity, as well as other pieces of information.

However personal notes, sketches or other records of a similar nature are exempt.

(Article 4)

Slovakia

The list of exemptions does not include file notings. (Article 1, 8-13)

PARTIAL ACCESS

Canada

The head of a government institution may refuse to disclose any record requested under this Act that contains advice or recommendations developed by or for a government institution or a minister of the Crown, an account of consultations or deliberations involving officers or employees of a government institution, a minister of the Crown or the staff of a minister of the Crown, if the record came into existence less than twenty years prior to the request. (21.1)

This clause does not apply to an account of, or a statement of reasons for, a decision that is made in the exercise of a discretionary power or an adjudicative function and that affects the rights of a person, or to a report prepared by a consultant or an adviser who was not, at the time the report was prepared, an officer or employee of a government institution or a member of the staff of a minister of the Crown. (21.2)

Mexico

Documents are defined as: Files, reports, studies, acts, rulings, official letters, correspondence, decisions, directives, circulars, contracts, agreements, instructions, notes, memoranda, statistics or indeed any other record that documents the exercise of functions or activity of the subjects and public servants compelled by the Law, without regard to their source or date of manufacture. (Chapter 1, Article 3. III)

Exempted information includes that which contains the opinions, recommendations or points of view that are part of a public servant’s deliberative process, until that time when a final decision is adopted, which itself must be documented. (Chapter 3, Article 14. VI)

Netherlands

Where an application concerns information contained in documents drawn up for the purpose of internal consultation, no information shall be disclosed concerning personal opinions on policy contained therein. (Chapter 5, Section 11. 1)

Information on personal opinions on policy may be disclosed, in the interests of effective, democratic governance, in a form, which cannot be traced back to any individual. If those who expressed the opinions in question or who supported them agree, information may be disclosed in a form, which may be traced back to individuals. (Chapter 5, Section 11.2)

Peru

Information that contains advice, recommendations or opinions produced as part of the deliberative or consulting process before the government makes a decision, unless the information is public. Once that decision is made this exemption is terminated if the public entity chooses to make reference to the advice, recommendations and opinions. (Article 15B.1)

Thailand

Exempted information includes an opinion or advice given within the State agency with regard to the performance of any act, not including a technical report, fact report or information relied on for giving opinion or recommendation internally. (Chapter II, Section 15.3)

Bosnia & Hergzegovina

Information is defined as any material, which communicates facts, opinions, data or any other content, including any copy or portion thereof, regardless of form, characteristics, when it was created, or how it is classified. (Article 3.1)

However, it also exempts the deliberative process of a public authority insofar as it involves the expressing of opinion, advice or recommendation by an employee of the public authority, or any other person acting for or on behalf of a public authority, and does not involve factual, statistical, scientific, or technical information. (Article 6 c)

The act also includes a strong public interest test that nullifies these exemptions if there has been any failure to comply with a legal obligation, the existence of any offence, injustice, abuse of authority or neglect in the performance of an official duty, unauthorized use of public funds, or danger to the health or safety of an individual, the public or the environment. (Article 9.2)

Bulgaria

Access to administrative public information may be restricted, if it relates to the preparatory work of an act of the bodies, and has no significance in itself (opinions and recommendations prepared by or for the body, reports and consultations) or it contains opinions and statements related to on-going or prospective negotiations to be led by the body or on its behalf, as well as any data relating thereto, and was prepared by the respective bodies' administrations. (Article 13.2)
These restrictions shall not apply after a period of 2 years as form the creation of such information. (Article 13.3)

Denmark

The right of access to administration files shall not apply to an authority’s internal case material. Internal case material shall be deemed to be any document prepared by an authority for its own use, correspondence between units within one and the same authority and correspondence between a local government council and its committees departments and other bodies, or between these bodies. 

(Part 3.7)

However, the right of access to files shall comprise internal case material available in final form where such documents renders exclusively the substance of the authority’s final resolution on its decision in a matter, renders exclusively information that the authority was in duty bound to make a note of pursuant to the provision of Section 6 of this Act, are self-contained instruments prepared by an authority for the purpose of producing evidentiary or other clarity with respect to the facts of a matter or contain general guidelines for the consideration of specified classes of matters. (Part 3.8)

Finland

This Act applies to documents prepared for negotiations or communications between persons in the service of authorities or between authorities and private individuals or corporations acting on their behalf, or for other comparable internal activities of such authorities, only if the documents contain such information that, according to the archives legislation, they are to be archived (Section 5), though it does not apply to Notes kept by a person in the service of an authority or a person commissioned by an authority and such drafts, which have not yet been released for presentation or other consideration. (Section 5.2)

Iceland

Public right of access to materials shall not extend to working documents, which a government authority has written for its own use; however, access shall be granted to working documents if they contain a final decision on the handling of a matter or information which is not available from any other source. (Article 4.3)

Jamaica

An official document is exempt from disclosure if it contains opinions, advice or recommendations prepared for; a record of consultations or deliberations arising in the course of, proceedings of the Cabinet or of a committee thereof. (Part III, 19.1)

Kosovo

Access to a document containing opinions for internal use, as part of deliberations and preliminary consultations within the institution concerned shall be refused even after the decision has been taken if disclosure of the document would seriously undermine the institution's decision-making process, unless there is an overriding public interest in disclosure. (Section 4, 4.5)
Latvia

Information, which is necessary to an institution for the preparation or resolution of matters, shall be deemed to be information for the internal use of an institution, and is as such exempt. However it is only exempt up to the time when the institution takes a decision regarding the particular. 

(Chapter II, Section 6)
Nigeria

A record is exempt if the disclosure of the record under this Bill would prejudice the formulation or development of policy by government, by having an adverse effect on the free and frank provision of advice or the free and frank exchange of views for the purposes of deliberation. (Part V, 35.1)

Slovenia

Information from the document drawn up in connection with internal operations or activities of bodies, and the disclosure of which would lead to disturbances in operations or activities of a body, or information acquired or drawn up for the purposes of administrative procedure, and the disclosure of which would prejudice the implementation of such procedure is exempt. (Article 6, 8 & 12)

Sweden

The law allows access to official documents, and preliminary outlines or drafts of decisions or official communications of a public authority and any other comparable documents, which have not been dispatched, shall not be deemed to be official documents unless they have been accepted for filing. (Chapter 2, Article 9)

NO ACCESS

Australia

"A document is an exempt document if it is a document the disclosure of which would disclose matter in the nature of, or relating to, opinion, advice or recommendation obtained, prepared or recorded, or consultation or deliberation that has taken place, in the course of, or for the purposes of, the deliberative processes involved in the functions of an agency or Minister or of the Government of the Commonwealth; and would be contrary to the public interest."

It does not include matter that is used or to be used for the purpose of the making of decisions or recommendations. (Section 36, 1-10)

Japan

Information concerning deliberations, examinations, or consultations internal to or between either organs of the State or local public entities that, if made public, would risk unjustly harming the frank exchange of opinions or the neutrality of decision making, risk unjustly causing confusion among the people, or risk unjustly bringing advantage or disadvantage to specific individuals. (Article 5.5)

New Zealand

Exempted information includes advice tendered by Ministers of the Crown and officials; or the free and frank expression of opinions by or between or to Ministers of the Crown [or members of an organization] or officers and employees of any Department or organization in the course of their duty. (Part 9.2, f. iv & g. i)

Pakistan

Notings on files, minutes of meetings, any intermediary opinion or recommendation, and "any other record which the Federal Government may, in public interest, exclude from the purview of this Ordinance" are all excluded. (Section 8)

South Africa

Exempted information includes an opinion, advice, report or recommendation obtained or prepared; or an account of a consultation, discussion or deliberation that has occurred, including, but not limited to, minutes of a meeting, for the purpose of assisting to formulate a policy or take a decision in the exercise of a power or performance of a duty conferred or imposed by law. (Section 44.1.a)

Trinidad and Tobago

Exemptions include documents that would disclose matters in the nature of opinion, advice or recommendation prepared by an officer or Minister of Government, or consultation or deliberation that has taken between officers, Ministers of Government, or an officer and a Minister of Government, in the course of, or for the purpose of, the deliberative processes involved in the functions of a public authority. (Part IV, Section 27.1.a)

Norway

Documents drawn up by an administrative agency for its internal preparation of a case may be exempted from public disclosure. It does not, however, apply to documents with enclosures presented to a publicly elected municipal or county municipal body. (Section 5)

Annex 2

ACCESS TO FILE NOTINGS IN TRANSPARENCY LAWS OF VARIOUS STATES IN INDIA

THE GOA RIGHT TO INFORMATION ACT, 1997
[Goa Act No 28 of 1997] [29-10-1997]
AN
ACT

(c) "Information" means any material or information relating to affairs of the State or any local or other authorities constituted under any enactment passed by the Legislative Assembly of Goa for the time being in force or a Statutory Authority or a Company, Corporation, Trust, Firm, Society or a Co-operative Society, or any Organisation funded or controlled by the Government or executing any public work or service on behalf of or as authorised by the Government;

(d) "Right to Information" means the Right to access to information and includes the inspection of works, documents, records, taking notes and extracts and obtaining certified copies of documents or records, or taking samples of material.

…

5. Restrictions on Right to Information -- The Competent Authority may, for reasons recorded in writing, withhold --

(a) Information, the disclosure or contents of which will prejudicially affect the sovereignity and integrity of India or security of the State or International relations or Public Order or administration of justice or Investigation of an offence or which leads to incitement to an offence;

(b) Information relating to an individual or other information, the disclosure of which has no relationship to any activity of the Government or which will not subserve any public interest and would constitute a clear and unwarranted invasion of personal privacy;

[(bb) papers containing advice, opinion, recommendations or minutes submitted to the Governor for discharge of his constitutional functions and any information, disclosure of which, would prejudicially affect the conduct of the Centre-State relations, including information exchanged in confidence between the Centre and the Government or any of their authorities or agencies.] [Inserted by Amendment Act, 1997 (Goa Act No 1 of 1998)]
MAHARASHTRA ACT, 2003 

 (First published, after having received the assent of the President in the ``Maharashtra Government Gazette, on the 11th August 2003) 

 (5) " Information " means information relating to any matter in respect of the affairs of the Government and of any public authority and includes a copy of any record in the form of a document, diskettes, floppy or any other electronic mode ; 

..

7. Exemption from disclosure of information 
 Notwithstanding anything contained in this Ordinance, no person shall be given the, -- 

 (a)    information, disclosure of which would prejudicially affect the sovereignty and integrity of India, the security or interests of the State, relation with foreign State or lead to incitement of an offence : 

 Provided that, whenever any information sought is to be withheld on the aforementioned grounds, the request for such information shall forthwith be put up by the Public Information Officer through the Competent Authority to the Committee for consideration and decision;   

 Provided further that, the Public Information Officer shall, after obtaining the 'approval from such Committee for rejection of the request, while communicating such rejection to the applicant mention that such rejection is with the approval of the Committee ; 

 (b) information which has been expressly forbidden to be published by any court of law or tribunal or the disclosure of which may constitute contempt of court ; 

 (c) information, 'the disclosure of which would cause a breach of privilege of Parliament or the State Legislature ; 

 (d)information including commercial confidence, trade secrets or intellectual property, the disclosure of which would harm the competitive position of a third party, unless the Competent Authority is satisfied that larger public interest warrants the disclosure of such information ; 

 (e) information available to a person in his fiduciary relationship, unless the Competent Authority is satisfied that the larger public interest warrants the disclosure of such information ; 

 (f) information pertaining to service record of a person ; 

 (g) information received in confidence from foreign government or International Organization : 

 (h) information, the disclosure of which would endanger the life or physical safety of any person or identify the source of information or assistance given in confidence for law eyforcement or security purposes ; 

 (i) information the disclsoure of which is prohibited under the provisions of the Official Secrets Act, 1923; 

 (j) information which would impede the process of investigation or apprehension or prosecution of offenders ; and 

 (k) information which relates to personal information the disclosure of which has no relationship to any public activity or interest, or which would cause unwarranted invasion of the privacy of the individual unless the Competent Authority is satisfied that the larger public interest justifies the disclosure of such information.

..

9. Other Information 
 (1) Without prejudice to the provisions of section 7, 
 (a) the information pertaining to decision making in a case, shall be made available to any applicant after the decision has been taken or deemed to have been taken in such case and the matter is complete or over ; 

THE KARNATAKA RIGHT TO INFORMATION ACT, 2000 
(Received the assent of the Governor on the tenth day of December, 2000) 

An Act to provide for right of access to information to the citizens of the State and in relation to the matters connected therewith or incidental thereto. 


(c) information relating to Cabinet papers including records of the deliberations of the Council of Ministers, Secretaries and other Officers. 

      Provided that information regarding the decisions of the Cabinet along with the reasons leading to the decision shall be made available and every Government Order issued on the basis of the Cabinet decision shall be accompanied by a statement explaining the reasons for and the circumstances under which the decision is taken.  
      (d) information the disclosure of which would harm, frankness and candour of internal discussions including inter departmental or intra departmental notes, correspondence and papers containing advice or opinion as also of projections and assumptions relating to internal policy analysis. 

       Provided that information regarding minutes or records, advice including legal advice, opinion or recommendation made or given in respect of the executive decisions or policy formulations shall be made available after an executive decision s taken or policy formulation is done.  
GOVERNMENT OF JAMMU AND KASHMIR CIVIL SECRETARIAT – LAW DEPARTMENT

Jammu, the 7th January, 2004 

The following Act as passed by the Jammu and Kashmir State Legislature received the assent of 

the Governor on 5th January, 2004 and is hereby published for general information :- 

THE JAMMU AND KASHMIR RIGHT TO INFORMATION 

ACT, 2004

Act No. I of 2004 

[5th January, 2004] 

..

6. Restriction of Right to Information
(1) Notwithstanding anything hereinbefore contained, the following information shall be exempted from disclosure, namely :- 

a) information, the disclosure of which would prejudicially affect the sovereignty and integrity of India, security of the State, or conduct of international relations ; 

b) information, the disclosure of which would prejudicially affect public safely and order, detection and investigation of an offence, or which may lead to an incitement to commit an offence; 

c) information, the disclosure of which would prejudicially affect the conduct of Centre State relations, including information exchanged in confidence between the Central and State Government or any of their authorities/agencies ; 

d) Cabinet papers including record of deliberations of the Council of Ministers; 

e) minutes of records of advice including legal advice, opinions of recommendations made by any officer of a public authority during the decision making process prior to the executive decision or policy formulation; 

THE DELHI RIGHT TO INFORMATION ACT, 2001
(Delhi Act No. 7 of 2001) 

(As passed by the Legislative Assembly of the National Capital Territory of Delhi on 9th April, 2001). 

..

6. Restrictions on right to information. - The competent authority may, for reasons to be recorded in writing, withhold -  

(a) the information the disclosure or contents of which will prejudicially affect the sovereignty and integrity of India or security of the National Capital Territory of Delhi or international relations or which leads to incitement to an offence;  

(b) the information relating to an individual or other information, the disclosure of which would constitute a clear and unwarranted invasion of personal privacy and has no relationship to any activity of the Government or which will not sub-serve any public interest;  

(c) papers containing advice, opinion, recommendations or minutes submitted to the Lt. Governor for discharge of his constitutional functions and any information, disclosure of which would prejudicially affect the conduct of the Centre-State/Union territory relations, including information exchanged in confidence between the Centre and the Government or any of their authorities or agencies;  

(d) trade and commercial secrets or any other information protected by law;  

(e) information whose release would constitute a breach of privilege of Parliament or Legislative Assembly of the National Capital Territory of Delhi:Provided that the competent authority shall, before withholding information under this clause, refer the matter to the Legislative Assembly Secretariat for determination of the issue and act according to the advice tendered by that Secretariat:Provided further that no appeal shall lie under section 7 against an order withholding supply of information under this clause; 

(f) information whose disclosure would endanger the life or physical safety of any person or identify the source of information or assistance given in confidence for law enforcement or security purposes or in public interest: Provided that the information, which cannot be denied to the Legislative Assembly of the National Capital Territory of Delhi, shall not be denied to any person. 

(g) minutes or records of advice including legal advice, opinions or recommendations made by an officer of a public authority during the decision making process prior to the executive decision or policy formulation. 

(h) Cabinet papers including records of the deliberations of the Council of Ministers, Secretaries and other officers. 
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