On 9th April 2011, in a public meeting held at the Additional Secretariat Parking Lot, Shillongwhere several groups and individuals attended, to show solidarity with the national struggle for a strong lok pal bill, the following Resolutions were passed:

 

 RESOLUTIONS

1. We urge the government to initiate  nation wide  participatory and inclusive pre-legislative consultations on the features and content of the lokpal/lokayukta Act before drafting and legislating such a body.

2. The gathering will support the demand that the Meghalaya Right to Information Movement has initiated with the State Government on the Minimum Features for a legislation for a state level Lokayukta/Anti Corruption Commission that was submitted in 2008 and then again on the 30th of March 2011 to the Chief Minister.

3. To fight corruption we also need Electoral Reforms. We need to reconsider the idea of 'first past the post electoral system' and press for introduction of the Right to Recall Public Representatives. 

Copies of the the Minimum features for a legislation  for a state level Lokayukta/Anti Corruption Commission was distributed to all persons present at the gathering. Following is the text 

Dated: 30/3/2011
 
To,
Dr. Mukul Sangma
Chief Minister
Govt. of Meghalaya
Shillong
 
Subject: Submission of People’s suggestions regarding establishment of an Independent Vigilance Commission in Meghalaya by Meghalaya Right to Information Movement
 
Sir,
 
The Meghalaya Right to Information Movement would like to urge you and your government to initiate the process to establish an independent Vigilance Commission to enquire and prosecute into corrupt actions of public servants. MRTIM has for some time been demanding such an institution because we believe that corruption has been the biggest roadblock to development in Meghalaya.
 
Corruption can be succinctly defined as the abuse of public office for private gain. It involves behaviour on the part of officials in the public and private sectors, in which they improperly and unlawfully enrich themselves and/or those close to them, by misusing the position in which they are placed.
 
Any law designed to fight corruption and initiate transparency in governance should be enacted in a transparent fashion. Establishment of the Meghalaya Vigilance Commission needs wide public consultation and should adhere to the norms of parliamentary discussion. Also, Corruption and Abuse of Power is not merely in MLA/MP Schemes but encompasses the entire governmental system, so this commission has to have wide ranging power and independence from political interference to render it an effective body.  
 
In this spirit, the Meghalaya Right to Information Movement urges that the Commission as envisaged by the government should have the following features, anything less would mean that the commission announced by the government would be an ineffective body designed to distract people’s attention. These features include some of the more progressive and effective ideas from various anti-corruption legislations already in existence in India. Minimum conditions for an effective Anti Corruption Commission would be:

 

1. It has to be independent.
2. The selection process of Commissioners has to be transparent and participatory
3. It needs pro-active powers to investigate and chargesheet corruption in all aspects of governance and public life, from Chief Minister to Office Assistant.
4. A Fast track court has to be associated with the commission, which shall have to give timebound judgements. Commission should have its own independent legal team to represent it.
5. It has to be accessible and people friendly like RTI and have a strong relationship to the RTI Act.
 
Based on these five minimums, we propose 20 concrete features of the commission, which we think, will make the Vigilance commission an effective and independent body, anything less would mean that the commission announced by the government would be an ineffective body designed to distract people’s attention. These features include some of the more progressive and effective ideas from various anti-corruption legislations already in existence in India.

 

1. A Vigilance Commission will investigate and prosecute by looking into complaints about corruption, favouritism and abuse of power in/by government. It shall be pro-active in investigating cases of corruption and will also be retrospective in effect like RTI Act 2005.

 

2. The status of this commission shall be constitutionally at par with the Election Commission and Information Commission.

 

3. The public servants who are covered by the Act include :-

·    Chief Minister;

·    All other  Ministers and Members of the State Legislature and District Councils;

·    Chairman, Vice Chairman of local authorities, Statutory bodies or Corporations established by or under any law of the State Legislature, including Co-operative Societies

·         Persons in the service of Local Authorities and traditional institutions, Corporations owned or controlled by the State Government, a company in which shares are held by the State Government or subsidised by it, Societies registered under the State Registration Act, Co-operative Societies and Universities, Colleges, schools established by or under any law of the Legislature.

·    Anyone who is part of any Public authority or body or institution of self- government established or constituted— 
(i)             by or under the Constitution; 
(ii)            by any other law made by Parliament;
(iii)           by any other law made by State Legislature;
(iv)         by notification issued or order made by the appropriate Government,
and includes any— 
        a) body owned, controlled or substantially financed by the government; 
        b) non-Government organisation substantially financed, directly or 
        indirectly by funds provided by the appropriate Government; 
 

4. The Commission should have no less than 3 members, State Chief Vigilance Commissioner and two other Vigilance Commissioners.

 

5. The term of the commissioners shall be five years and will be non-renewable.

 

6. The Selection process for the commission should be transparent and consultative. The Selection process should be at two levels – (1) There should be a Screening Committee consisting of persons from society who have a reputation of having integrity, distinction and who have contributed to society. The screening committee will put up potential names of persons to be considered for the Commission. This list will then be widely publicized giving the public an opportunity to file claims and objections, only after which the names will be finalized. (2) After the Screening Committee puts up names, a Selection Committee consisting of the Chief Minister, Leader of the Opposition and 2 others independent persons from the Society and senior most High Court Judge will select from among the nominees.

 

7. The Commission will have the powers of the civil and criminal court to summon and investigate.

 

8. The Commission will have an independent investigative wing where police officers will be posted on deputation and will be selected by the Commission itself.  

 

9. The format of complaint procedures should be simple.

 

10. The commission shall provide secrecy and protection to whistleblowers who want to make complaints of corruption.

 

11. It is mandatory for the Commission to investigate into any cases of corruption filed by the complainant substantiated by documents procured through RTI Act 2005.

 

12. If after investigation, the State Chief Vigilance Commissioner is satisfied that the public servant has committed any criminal offence, he may initiate prosecution without reference to any other authority. Any prior sanction required under any law for such prosecution shall be deemed to have been granted.

 

13. Where, after investigation into the complaint, the State Chief Vigilance Commissioner considers that the allegation against a public servant is prima facie true, the public servant concerned, if he is a Chief Minister or any other Minister or Member of State Legislature shall resign his office and if he is any other non-official shall be deemed to have vacated his office, and, if a bureaucrat or official, shall be deemed to have been kept under suspension, with effect from the date of the declaration made by State Chief Vigilance Commissioner.

 

14. A Special Fast Track Court on Corruption is to be instituted and attached to the commission to initiate prosecution based on charge sheet filed by the commission and decision shall be given within three months and initiate recovery of all money and losses incurred from the corruption.

 

15. The format of complaint procedures should be simple. The commission shall provide secrecy and protection to whistleblowers who want to make complaints of corruption.
 
16. This commission would also maintain an asset register for the public servants that will be updated annually. This would ensure that all instances of disproportionate asset could be quickly identified. Politicians at least have to declare their assets before elections, but the bureau(merito)crats seem to be curiously exempt from this.
 
17. This commission shall initiate regular social audits of every government scheme, which will mean that citizens can nip the corruption at the source itself.

 

18. State Chief Vigilance Commissioner or State Vigilance Commissioner will not hold any other office. The State Chief Vigilance Commissioner or State Vigilance Commissioner shall not be or have been a member of the Parliament or be a member of the Legislature, District Councils and shall not hold any office or trust of profit (other than his office as State Chief Vigilance Commissioner or State Chief Vigilance Commissioner) or be connected with any political party in any form. Before s/he enters upon his office, s/he would stop carrying any business or practice any profession. State Chief Vigilance Commissioner and State Vigilance Commissioner shall-

              (a) if he holds any office of trust or profit, resign from such office; or  

    (b) if he is carrying on any business, sever his connection (short of divesting himself of ownership) with the conduct and management of such business; or 

              (c) if he is practicing any profession, suspend practice of such profession.

 

19. On ceasing to hold office, the State Chief Vigilance Commissioner and every other Vigilance Commissioner shall be ineligible for—

 (a) any state government assignment, and such other assignment or appointment which is required by law to be made by the Governor.

 (b) further employment to any office under the Government and Private Sector.

 

20. 5% of all government schemes and 10% of all the money recovered from the corrupt shall be used for running this commission.  
 
We believe that only way forward for our community and state is to eradicate corruption from the public sphere and thus would urge you to initiate this legislative process in a transparent and public form.
 
We would also be submitting a people’s format of the Bill, which government can use to initiate public discussion and debate.
 
Thanking You,
 
Sincerely Yours
 
 Meghalaya Right To Information Movement
