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Press Statement
Misuse of the Official Secrets Act to Curb the Freedom of the Press

The National Campaign for People’s Right to Information (NCPRI) expresses serious concern at the punitive manner in which the Official Secrets Act, 1923 is being invoked repeatedly against journalists exposing wrongdoing and irregularities in government. The most recent instance is that of Shri Tarakant Dwivedi alias Akela a correspondent with Mid-Day, Mumbai who has been booked under this draconian law for exposing the shabby conditions of the government armoury stationed at Chhatrapati Shivaji Terminus, Mumbai.

From the public documents related to the case it appears that neither the Government of Maharashtra nor the Railway Police, who use the armoury, have filed the FIR against Akela. The FIR was filed at the behest of a private citizen in November- more than four months after the publication of the story. The only offence recorded in the FIR was of criminal trespass (Sec. 447, Indian Penal Code). However Akela was arrested last week for this bailable offence and additional charges of violating the Official Secrets Act were slapped on him without following the mandatory procedure of securing authorisation from the competent authority.

Under this law between 2000 and June 2010 the Central Government alone has given sanction for prosecution of 395 persons. Information about the number of cases initiated by State Governments under this law is not readily available in the public domain. Several journalists victimised for exposing wrong doing in various public authorities have been set free by courts for want of evidence. 

The NCPRI believes that the freedom of the press is founded upon and serves the people’s fundamental right to know every action or omission of governments. Both are constitutionally guaranteed rights which form the sheet anchor of our democracy. In 1923, during the debate on the Official Secrets Bill in the Central Assembly Sir Hari Singh Gour cautioned against its misuse by governments: “Your provisions are so wide that you will have no difficulty whatever in running in anybody who peeps into an office for the purpose of making some, it may be entirely innocent, enquiry as to when there is going to be the next meeting of the Assembly or whether a certain report on the census of India has come out and what is the population of India recorded in that period.” His words continue to ring true even today. 

The NCPRI strongly urges the Government of Maharashtra to conduct a thorough inquiry into the misuse of the Official Secrets Act in the case of Akela, punish those who have wrongfully invoked its provisions and compensate Akela for being victimised in this manner. The NCPRI also calls upon the State Government to establish safeguards to prevent the recurrence of such instances. 

The NCPRI urges the Central Government to undertake a thorough review of the Official Secrets Act as recommended by the Second Administrative Reforms Commission in 2006. Several provisions of this law have become redundant after the enactment of the Right to Information Act. The Official Secrets Act may be wound up after incorporating its anti-espionage provisions in any other law dealing with substantive criminal offences. 
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