Independent Commission Against Corruption (ICAC), Hong Kong
The ICAC has been cited by many as an example of an institution that effectively “tackled” corruption in Hong Kong and was an intervention made when corruption in public life was seen to be at its peak. The ICAC is an independent unit that was set up in 1974 with a mandate to investigate cases of corruption in the public and private sector. 

In the year 2010, the number of persons convicted was 373, number of Government servants recommended for disciplinary action-139, number of cases where prosecution was completed Prosecutions-443. The total number of complaints related to the public sector received by the ICAC was 1024. The total number of complaints related to the private sector received by the ICAC- 2181. 

As the Lokpal is envisaged loosely on the lines of the ICAC in terms of its scope and reach, it is important to have a basic understanding of the provisions of the ICAC and take cognizance of the reasons for its far reaching impact on curtailing corruption in Hong Kong.

· Three pronged strategy in dealing with corruption- “combining law enforcement, corruption prevention and community education”

· The ICAC is given legal powers to investigate and take action against the corrupt under three specific ordinances:

1) The Independent Commission Against Corruption Ordinance
Outlines the scope, mandate and procedure for carrying out investigations under the ICAC

Ordinance gives ICAC the power to arrest, detain, grant bail, search and seizure, taking a non-intimate sample for forensic investigations

2) Prevention of Bribery Ordinance
Ordinance gives ICAC the power to search bank accounts, examine and seize business and personal documents; demand details of assets, income and expenditure from the accused; detain travel documents and retain the right to dispose off property to prevent the accused from fleeing the country
3) The Election (Corrupt and Illegal Conduct) Ordinance

Responsibility to ensure that candidates properly account for the expenditure of money at elections and the receipt of election donations

Regulates advertising expenditure by campaigners
· Commission employs a staff o 1200 people- which includes the administrative branch

· The Commission comprises of three Departments, that are interdependent in nature:

OPERATIONS DEPARTMENT:

· Largest Department within the ICAC

· Investigate any alleged or suspected offences under the ICAC Ordinance, the Prevention of Bribery Ordinance and the Elections (Corrupt and Illegal Conduct) Ordinance.

· Investigate a prescribed officer, who is connected to or conducive to corrupt practices

· Consists of two divisions- one is to investigate corruption and related offences in the public sector and the other to investigate corruption and related offences in the private sector

· Seeks pro-active investigation into offices vulnerable to corruption- one of the means adopted is deploying informants and undercover agents in a “cautious and coordinated manner”

· Has agreements of sharing of info with other Departments- Police Force, Correctional Services, Customs and Excise, Immigration and Fire Services
· Can receive complaints of corruption from the public

· Invites complainants for interviews within 48 hours after their reports have been lodged

· Ensures total confidentiality of complaints lodged
· Separation of Investigation and Prosecution interests: At the completion of the investigation conducted by the Operations Department, the power to prosecute is vested with the Secretary for Justice to ensure that no case is brought to the courts solely on the judgment of the ICAC

· Review and Monitoring of the Operations Department to ensure accountability of the Department itself,  lies with the Operations Review Committee which is responsible for over seeing all ICAC operations
· Receives Progress Reports on all cases of corruption being looked into by the ICAC, number of search warrants issued and the premise of their need and provides advice on further action for those investigations which do not warrant a prosecution
· Transparency Provisions: The Operations Review Committee determines what information revealed by investigations can be passed on to other ancillary agencies
CORRUPTION PREVENTION DEPARTMENT

· Examine the practices and procedures of government departments and public bodies and secure revision of any that may be conducive to corruption
· Range of Departments under its scanner include: Education, Health and Welfare Elections, Municipal Services, Tendering, Construction and Capital Works, Planning Environment and Lands, Real Estate etc

· Closely monitors developments in public policies and administration and provides advice on:
Formulation of initiatives, policies, procedures;
Drafting of legislative proposals;
Awarding of major tenders and franchises
· Interface with the Private Sector: Advisory Services Group of the Corruption Prevention Department assists private companies, upon request, to identify vulnerabilities in their systems and recommend solutions.
· Review and Monitoring of the Corruption Department to ensure its accountability, rests with the Corruption Prevention Advisory Committee
· Committee is responsible for:

Receive and call for reports from the Commission about practices and procedures of Government Departments, public bodies and the private sector which may be conducive to corruption

Advise the Commissioner what areas should be examined and the degree of priority to be accorded to each.
Monitor action taken to implement recommendations advised by the Corruption Prevention Advisory Committee

COMMUNITY RELATIONS DEPARTMENT

· Educates the public “against the evils of corruption”

· Enlists public support

· Use of mass media, radio channels, curriculum in school and educational institutions

· Accountability Mechanisms of the ICAC
Internal Monitoring Committee:
Internal investigation and monitoring unit to investigate all allegations of corruption and related offences made against the staff of ICAC

All criminal complaints against staff are brought to the attention of the Secretary for Justice, who will decide whether they should be investigated by the ICAC or another law enforcement agency. 
All completed investigations are reported to the Secretary for Justice and the Operations Review Committee.
 ICAC Complaints Committee:

Monitors and reviews all non-criminal complaints against the ICAC or its staff.

The Committee includes prominent members of the community appointed by the Chief Executive.

Legislative Council:
The Council holds the authority of conferring and repealing the powers of the ICAC. The ICAC Commissioner is required to answer to the Council on policy and funding matters
Executive Council:
The ICAC is directly accountable to the Chief Executive and the ICAC Commissioner reports to the Executive Council on major policy issues.

