How will the Lok Pal act on cases of corruption reported against Members of Parliament, in both houses, when Parliament proceedings are on?
The relevant articles of the Constitution that must be read are:

Article 194 (1): Subject to the provisions of this Constitution and to the rules and standing orders regulating the procedure of the Legislature, there shall be freedom of speech in the Legislature of every State
Article 194 (2): No member of the Legislature of a State shall be liable to any proceedings in any court in respect of anything said or any vote given by him in the Legislature or any committee thereof, and no person shall be so liable in respect of the publication by or under the authority of a House of such a Legislature of any report, paper, votes or proceedings

Article 194 (3): in other respects, the powers, privileges and immunities of a House of the Legislature of a State, and of the members and the committees of a House of such Legislature, shall be such as may from time to time be defined by the Legislature by law, and, until so defined, shall be those of that House and of its members and committees immediately before the coming into force of Section 26 of the Constitution forty fourth Amendment Act, 1978

How will the Lok Pal ensure that the freedom of speech guaranteed by clause (1) and protection provided by clause (2) shall not extend to acts of corruption, as defined under the Prevention of Corruption Act, by Members of the Parliament?

If the above is aimed for, it must be clarified that if any MP indulges in any act of corruption- like accepting a bribe, as a motive for his action  in Parliament (voting, speaking , not voting, not speaking) shall be governed by the provisions of the IPC and PCA. 

In addition, the issue also remains about who is the authority that will grant the sanction for prosecution of a Member of Parliament if he/she is made liable for criminal proceedings? Removal of Section 19 of the PCA will not suffice because of the presence of the overriding Article 194 of the Indian Constitution. 


Recommendation of the following was made by Justice B. P Jeevan Reddy in the Consultation Paper on ‘Immunity for Legislators: what do the words  “in respect of anything said or any vote given by him” in article 105 (2) signify?’ in the National Commission to Review the Working of the Constitution in 2000:
(a)                 A new clause – clause (3A) – may be inserted in Article 105 to the following effect:

 

“(3A)(i)           Nothing in clauses (1), (2) or (3) shall bar  the prosecution of a Member of Parliament, in any court of law, for an offence involving receiving or accepting, whether directly or indirectly, and whether for his own benefit or for the benefit of any other person in whom he is interested, any kind of monetary or other valuable consideration for voting  in a particular manner or for not voting, as the case may be, in a House of Parliament.

 

(ii)                 No court shall take cognizance of the  offence mentioned in sub-clause (i) of this clause, except with the previous sanction of the committee constituted under sub-clause (iii) of this clause.

 

(iii)                The committee referred to in sub-clause (ii) shall be a permanent committee constituted by the President.  It shall comprise five Members of Parliament drawn from the Lok Sabha and Rajya Sabha (in the proportion of 3:2) nominated by the President in consultation with the Speaker of the Lok Sabha and the Chairman of the Rajya Sabha.  The term of the members of the committee and other incidental matters may be such as may be notified by the President in the order constituting the committee.

 

