PRESS NOTE

Cabinet’s decision to amend RTI Act is the last ditch attempt by corrupt bureaucrats to save their empire. What is disturbing is that the political masters, who prevailed upon them when RTI Act was passed, seem to be succumbing to them.

Cabinet decided that file notings, other than for social and developmental projects, would not be disclosed now. What are file notings and why are they so important? Every file has two portions. The right portion contains correspondence, minutes of meetings and orders. The left part is green pages. This is called file noting portion. When a file is put up to an officer, he writes his comments or decision on the green pages and forwards it to the next officer. The next officer similarly writes his/her comments on the green pages. Therefore, green pages are a record of the entire decision making process -which officer said what. File notings would expose if any officer wrote anything illegitimate or if he sat on the file for long. The Government would be protecting corrupt and dishonest officials, if file notings were taken out of RTI Act.

Let me give some examples. Price Waterhouse Coopers (PWC) got a consultancy contract from Delhi Government. File notings obtained under Delhi Right to Information Act revealed that PWC was at 10th position. In fact, it did not even qualify in the preliminary round. File notings revealed how World Bank pressurized Delhi Government to bring up PWC, cancel bids, do rebidding, change selection criteria etc till such time as PWC got the contract. File notings also revealed how some honest officers protested but their protests were not accepted.

150 jhuggis were razed in Mayur Vihar. DDA said no land was available to resettle them. File notings revealed that 700 plots of land had actually been developed by DDA in Kondli for resettling them. Perhaps, DDA officials wanted to sell these plots clandestinely in association with land sharks.
File notings are important even in very routine matters. Suppose you applied for a ration card or a passport and the babu expects a bribe. Under RTI, as soon as you ask for the action taken in your case and names of officials responsible for delay, they immediately do your job. You won’t be able to ask for this information any longer as it is contained in file notings. 20,000 applications filed by people across the country in the recently concluded “Drive Against Bribes” campaign will become void with this amendment.


Government says that it is important to exempt file notings from disclosure because this is preventing officers from giving honest opinions. This is an absurd defense. Many honest bureaucrats have admitted in private that RTI has made it much easier for them to say no to illegitimate pressures. Besides, nine state governments already had RTI Acts for more than seven years before the Central Act was passed. File notings were being disclosed under all these laws. No bureaucrat in any of these states felt threatened the way bureaucrats in Central Government seem to be feeling. 


Mr O P Kejariwal, Member Central Information Commission, recently said that "Information, minus file notings, amounts to taking the life out of the RTI Act".


It is also proposed to take Cabinet papers out of RTI Act. So far, cabinet papers were available for scrutiny after Cabinet had taken a decision on any matter. Now they will never be available. What is contained in Cabinet papers and why are they so important? Let me explain through an example. All Secretary level appointments are done by Appointments Committee of Cabinet. Information obtained recently under RTI Act revealed that the IAS officers sitting at the top have been manipulating these appointments all these years. Law says that specific suitability of an officer for a particular post would be evaluated before appointing him. In the last fifty years, the Government has not even laid down the eligibility criteria for any Secretary level post i.e. what qualification and experience should an incumbent have for each Secretary level post. A person posted as telecom secretary may not know anything about telecom. Another posted as revenue secretary may not have any idea of finance. A number of IAS officers would lose their jobs if cabinet papers started becoming public. 

At almost the same time when cabinet was approving such retrograde amendments, PM was making a speech on how RTI could improve governance. He said "This Act, by promoting transparency, can be a vital instrument for cutting down corruption and ensuring that goals set for improved public service delivery can be met." It is not clear how would transparency be promoted by exempting file notings and cabinet papers? How would service delivery improve if Government tries to protect the identity of corrupt officials? Perhaps PM does not mean what he says?

Government earned admiration of millions of people by enacting this RTI Act. But its subsequent actions raise doubts about its intentions. Appointment of bureaucrats as Information Commissioners, shabby treatment of Information Commissions and now the proposal to kill this Act makes one wonder whether Government’s original act of passing this law was a smart posturing. Let us hope better sense prevails upon the Government and it does not lose all the credit it earned earlier.
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