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National Campaign for People’s Right to Information

Do not exclude the Central Bureau of Investigation, the National Investigation Agency and the National Intelligence Grid from the RTI Act 

Press Statement
18th May 2011
We are deeply concerned about the Central Government’s attempts to add the Central Bureau of Investigation (CBI), the National Investigation Agency (NIA) and the National Intelligence Grid (NATGRID) to the list of organisations excluded under Schedule 2 of the Right to Information Act (RTI Act). Such a move will not only be a major setback to the regime of transparency established in the country, but also ensure that crucial State agencies remain opaque and unaccountable to the people. No public consultation has taken place around these issues despite the UPA Government promising in 2009 that the list of organisations already excluded from the RTI Act would be reviewed.
Under Section 24 the Government may exempt only “intelligence” and “security” organizations from the general obligations of transparency under the RTI Act. The CBI and the NIA do not belong to either category. They are primarily investigation agencies established by laws of Parliament. Neither organisation is involved in any kind of intelligence gathering activities or the maintenance of security. While vetting the RTI Bill in 2004, the Standing Committee of Parliament on Personnel, Public Grievances, Law and Justice explained that Section 24 was intended only for public authorities mandated to perform duties relating to national security and the maintenance of law and order. Excluding the CBI and the NIA will amount to violating the letter and the spirit of the RTI Act. Such a move is in excess of the powers delegated to the Central Government and can be challenged before the courts.

Section 8 of the RTI Act provides adequate safeguards that ensure that the effectiveness of these investigating agencies is not compromised. No person may be given access to information that will impede an investigation or prosecution process or endanger the life or the safety of any witness or disclose the identity of informants working with law enforcement agencies. The RTI Act has been operational for almost six years. In no instance has any sensitive information relating to the CBI or the NIA been disclosed under the RTI Act nor has the Central Information Commission ordered the disclosure of information that impeded their ability to investigate any matter. 

The attempt to exclude NATGRID established less than a year ago is also extremely worrisome. Very little information about NATGRID is available in the public domain. The rare trickle of media reports indicate that NATGRID will be a super intelligence gathering agency for collecting and linking databases about citizens be it about their banking, credit or insurance records, or finger prints or iris pattern records, for the purpose of countering terrorism. The Home Secretary has publicly stated that NATGRID will be used to “trace patterns and habits across a wide spectrum to meet security needs” (Published in the Inclusion, February 2011). There is no law yet in India to protect people’s fundamental right to privacy or enable them to access or seek correction of their personal data held by public authorities. The urgency with which NATGRID is sought to be exempted from the RTI Act without any public debate is not in tune with the promise of transparent governance that the UPA Government has repeatedly made.

The NCPRI believes that the safeguards under Section 8 of the Act provide adequate cover for the sensitive information held by any and every agency of the State. The NCPRI demands that the Government abandon the exercise of insulating the CBI, NIA and NATGRID from transparency obligations under the RTI Act. Instead the Government may undertake, through a participatory and public process, a review of the organisations already listed in Schedule 2.
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