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The NAC Working Group on Transparency, Accountability and Governance under the chairpersonship of Ms. Aruna Roy organized a consultation on the proposed amendments to RTI Rules. Participants included: Aruna Roy (MKSS, NCPRI), Deep Joshi (NAC), Dhiraj Srivastava (Secretariat, NAC), Wajahat Habibullah (Former CIC), Shekhar Singh (RTI Activist), Nikhil Dey (MKSS, Convener, NCPRI), Venkatesh Nayak (CHRI), Anjali Bhardwaj (SNS), Arvind Kejriwal (Parivartan). Participants also presented feedback and suggestions from other RTI activists, including EAS Sharma (Former Secretary Expenditure, Power GOI), Subhash Aggarwal, Lokesh Batra.

The areas of discussion included the RTI rules proposed by the DoPT. These relate to autonomy and efficient functioning of Information Commissions, fees for providing information, appeal procedures, and imposition of penalties on malafide denial of information by PIOs. The main resolutions are as under (please see attached power point slide for detailed comments):

1. All amendments to RTI rules must be based on extensive public consultations. Where public objections or suggestions are ignored, reasons must be made public, in accordance with letter and spirit of Section 4(1)(d) of the RTI Act

2. Information Commissions should have complete freedom to select its staff and allocate work and responsibility 

3. Limitations of one subject and 250 words is ultra vires to the Act and must be dropped

4. Subjective and unreasonable fees such as salary of staff, hiring equipment cost will not charged for information and samples requested.  For details, please refer attached power point presentation

5. All formats should be indicative and not mandatory. No appeal shall be rejected solely on the basis of not being in the indicative format

6. Lack of self-attestation and verification of attached documents, or missing documents shall not be grounds for rejection of appeal. Applicant shall be given opportunity to complete documentation and/or come attest documentation in case of dispute

7. Withdrawal of appeals should not be allowed; neither should applications abate on death of applicant

8. Order of Commission should be announced in open court

The need for additional rules on the following issues was also agreed upon (see attached power point for complete list):

1. Second appeal or complaints should be disposed of within 90 days by the Information Commissions

2. Each public authority must designate one/more PIO to ensure compliance with Section 4(1) (b)(c)(d) of the RTI Act

3. Applicants can file complaints under Section 18(1) without having to file first appeal

4. There should be no time limit to file complaints with the Information Commission 

5. A participatory and transparent process should be outlined for short listing potential candidates for appointment as Information Commissioners

6. Rules for the functioning of  Information Commissions including those under Section 12(4) should be formulated after a consultative process

7. Rules should be formulated to ensure compliance of orders of Information Commissions

8. Rules should make provisions for penalties to be noted in the PIO’ service record

9. Procedures to access information due to threat to life and liberty, and on allegation of corruption or human rights violations (Section 24) by organizations exempted under Schedule II 
The resolutions from the NAC working group meeting are likely to be taken up for consideration in the NAC meeting on Dec 21. 

Nikhil Dey

(Convener, NCPRI)
