 
 
 
 
A Campaign Comes to Fruition: National Convention on the Right to Information in Delhi, 8th-10th October, 2004
 
 
 
Contents
 
 
 
1.  Right to know, Right to Live
 
a.   Democracy, Participation, and the National Campaign for People’s Right to Information
b.  The Story of RTI in India—People at the Centre
c.   The Central Law—Filling the Holes and Expanding Spaces
 
2.  The Convention
 
Proceedings, 8th-10th October 2004
Setting the stage—Public Hearing on PDS in RK Puram
Plenaries
Workshops
 
3.  The Way Forward
 
4.  Annexures
 
Planning and Execution of the 2nd National Convention
FOI Bill 2002
NAC Draft
Beawar Declaration
Right to Know, Right to Live
 
Democracy, Participation, and the National Campaign for People’s Right to Information
 
Hum Janenge! Hum Jiyenge! We will know! We will live!
 
The Right to Information (RTI) is a fundamental right guaranteed under our Constitution. It is often described as an all-important right for realising all other fundamental rights. The demand for strong and effective RTI legislation has been growing in the country, as are a variety of citizens’ efforts to use RTI provisions to make transparency and accountability in governance more meaningful for ordinary citizens. This is, in several ways, the first step towards entrenching a more participatory democracy. The equation is fairly straightforward: without access to information that affects public interest in any way (from information regarding public expenditure to disappearances to media or private actors like Corporations and NGOs), a polity cannot have any say on the direction of State policy and action, leave alone play the more responsible role of determining the same.  Without the RTI, there is very little scope for accountability of the State or private actors to the citizens of a country and transparency and openness in governance and private activities within a country are precluded.
              The NCPRI has been working with this understanding since the year of its formation in 1996. While RTI has shown great potential for citizens’ empowerment, it has also become clear that without sustained campaigning and pressure from citizens’ groups, its full potential in securing justice and pro-people development will not be realised. Moreover, given the prevailing nexus between the political-economic elite and the Law, in order to use an effective RTI legislation in favour of the poor and marginalized, the legislation has to be expressly in favour of these sections. This requires consistent and committed political action and advocacy on the part of citizens.
It is with this aim of fostering collective action that a group of concerned peoples, from people’s organisations and campaigns, human rights activists, journalists, lawyers and academics came together, in 1997, to launch the National Campaign for People’s RTI (NCPRI).
              As a result of broad-based campaigns, 9 states have passed RTI laws to operationalise the people’s RTI. In addition, there are several executive orders at the state and the national level, which give citizens the right to access information from specific departments. In 2002, Parliament passed the Freedom of Information Act, which has not yet come into force, awaiting notification. However, most citizens’ groups have basic objections to the provisions of this central law and many of the state laws, and there has been an ongoing campaign for better legislation that accountsofr the insights emerging from people’s struggles to access the RTI. In addition to improved legislation, there remains the need for ensuring better implementation of existing laws on RTI.
After sustained campaigning in various fora, the first National Convention on the RTI was held in Beawar in April 2001, bringing a diverse individuals and organisations together to determine appreciate the significance of the RTI in their varied contexts. The journey from Beawar has opened a pandora’s box of insights regarding the RTI, firmly establishing its place in the center of democratic practice.
The Second National Convention in New Delhi in October 2004 was organised at a time when an increasingly large number of people are using their RTI offering tremendous potential for ensuring that a strong national law is brought into effect and an understanding emerges of the RTI not only in its specific application but also of its overall potential to impact and enrich democracy. Through this NationalConvention, the NCPRI sought to involve more individuals and citizens’ groups in the Campaign and collectively chart the Campaign’s future. Building solidarity around the issue of RTI, pressurising the government to amend and pass the national RTI Act were the Convention’s explicit goals. Given that in the face of growing citizens’ pressure, the United Progressive Alliance had promised a comprehensive RTI legislation in its Common Minimum Programme, the Campaign seeks to hold the current central government accountable to its electoral promise. The Convention was also seen as an opportunity to learn from those who have had rich experience in using the RTI, to develop a holistic understanding of the issues involved, and to develop capacities to mobilise around, and effectively use the new national law, when it is finally enacted.
The 2nd National Convention on the RTI was held amid the preparations leading up to the tabling of the draft amendments to the Freedom of Information Bill. As such, the Convention, while underscoring the crucial significance of the right to know of citizens and its intrinsic connection with democratic decision-making and the rights to livelihood, development and liberty; also sought to bring out the significance of this right in a myriad contexts. 34 separate workshops envisaged on issues ranging from rural development, media, disappearances, industrial pollution, surveillance, military expenditures and many more were organized with the help of individuals and organisations working on these issues for the same. The response was overwhelming and we can only hope that the report will do justice to the rich content of discussions during the seminars and the plenaries.
 
The Story of RTI in India—People at the Centre
 
Hum apna adhikaar mangte! Nahin kisi se bhikh mangte! We demand our rights, not your alms!
 
The Official Secrets Act, evolved by the British in 1929 to legally codify their power over colonial subjects perhaps had little basis for existence in a free and independent, democratic India. However, the framers of the constitution retained this law with the express motive of safeguarding the ‘interests of the nation.’ Unfortunately, it has been borne that the interests of the nation have in practice come to be defined as the interest of the political elite of the country and the Official Secrets Act has been used in effect against the very people of the country. While these ‘interests of the nation’ are themselves worthy of critique and have been challenged repeatedly by committed activists and citizen’s groups over the decades since Independence, here we are concerned with what the denial of access to information means for people’s fundamental rights to livelihood, life, liberty and the freedom of expression—democratic functioning in other words. As such, the demand for a comprehensive RTI that safeguards citizens rights and more importantly the rights of the marginalized, has been consistently growing over the years and here we trace the evolution of the people’s struggles and consequent demand for a comprehensive Right to Information law.
“When poor villagers in central Rajasthan began accessing bills, vouchers and muster rolls of expenditure incurred in their Panchayat and verifying them against the work actually carried out on the ground, the workers employed and the wages actually paid to them, they came across large scale and rampant embezzlement of development funds through stratagems like ghost entries and overbilling by elected and permanent public officials and, in collusion with them, private parties. The result of this corruption was non employment of or under payment to the local workforce and non existent or bad quality assets on the ground which were meant to school or house or take care of the health of the rural poor.
The MKSS [Mazdoor Kisan Shakti Sangathan] movement thus established the connection between the manipulation of official records and denial of life chances to the rural poor. The right to access these official records thus became a part of the assertion of one’s right to access these official records thus became a part of the assertion of one’s right to life and livelihood, the most basic of all human rights. The MKSS movement thus also located the people’s right to information in the ambit of the fundamental right to life and liberty granted by the Indian constitution and not only the right to freedom of speech and expression…”(Mishra, 2003).
As the early public hearings in Rajasthan (1994-1995) revealed scam after scam in development works in villages, the government failed to deliver a Law. With two big dharnas of 40 days and 53 days in 1996 and 1997 respectively came access to information relating to Panchayati Raj institutions.  Mounting pressure from people’s organisations that had coalesced into a state-wide campaign, and the change of government at the state level, meant that a committee was set up in the State in 1999 that interacted with the RTI activists, culminating in the passage of the Law in Rajasthan in the year 2000.
              As advocacy and networking on the issue of RTI grew, Tamil Nadu and Goa became the first two states to legislate on the subject in 1997. In Madhya Pradesh and upon its formation Chattisgadh (as it retained the legal set-up of Madhya Pradesh), more than 50 government departments passed orders for providing access to information and while bill was passed by the State Legislature, it failed to get Presidential assent and become a law.
In Maharashtra, as a result of the efforts of several NGOs, a RTI Law was formulated which was very weak. The demand for a new Law by citizen’s groups was then launched and while a more comprehensive new Law was passed, it was not being implemented. When Anna Hazare finally sat on a hunger strike in August 2003 demanding its implementation, it was finally put into place. Journalists and concerned citizens groups also bore pressure to bear on the government, as a result of which the RTI is being widely used by people’s organisations and individuals in the State now.
              In Delhi, the RTI Act was enacted in 2001 as a result of citizens’ pressure but even after a couple of months of the Act being notified, activists encountered serious difficulties is gaining access to information. They were routinely turned away by officials claiming no knowledge of the Act or on the pretext that the ‘system’ had not been put into place. Parivartan and other citizens groups staged demonstrations for the ‘system’ to be put into place effectively and have been using the RTI in many bastis and even through residents welfare associations to uncover anomalies and corruption in public services like the PDS, health services, urban development schemes and civic functions like garbage disposal etc. Public Hearings have also been effectively used to uncover embezzlement of public funds and food grains. However, facing the political mafia has proved very difficult in Delhi and adequate protection has not been provided to activists despite repeated attacks on them. Protection of activists and whistleblowers becomes paramount in the access to the RTI in such a scenario.
              Assam and Jammu and Kashmir are the new entrants to the list of states where RTI legislation was recently passed and enacted and citizens’ groups are attempting to use the RTI against very difficult odds.
The experience of RTI in India is unique in the sense that it has emerged from and is located in people’s struggle for justice and rights. India pioneers as a ‘role model’ in the international discourse on the right to information. ‘In a debate hitherto dominated by freedom of individual expression (as in Eastern Europe), the freedom of press or freedom of expression as talked of in the West and led by lobbying groups, the ability of ordinary people in India to link it to basic rights to life and indeed survival marks a major transformation in public discourse. Many countries like South Africa, Bolivia, Columbia, the Philippines and Japan have begun to draw lessons from the Indian examples, that is, by organising the demand for the right to information around local community groups’ (Sivakumar 2004).
If there can be an example of a true people’s legislation emerging from our exercise of democratic rights, then perhaps the RTI movement in India is an illustrative example of what is possible with concerted people’s action. Indeed, the RTI paves the way further for truly people centered political structures.
The Central Law—Filling the Holes and Expanding Spaces
 
Constitutionally, the RTI flows from our right to equality before the law and lack of arbitrariness (Article 14), our freedom of speech and expression (Article 19 (1) (a)) and our right to life and liberty (Article 21). Often at cross-purposes with laws like the Official Secrets Act, the struggle for RTI, emerging as it has from people’s struggles for empowerment and justice has firmly established the significance of access to information in the functioning of a genuinely democratic polity. The Supreme Court of the nation has underlined this right for citizens through many of its rulings. 
While the Freedom of Information Bill has existed since the post emergency scenario in the country, it was conceived of specifically with regard to the freedom of the press that was severely curtailed during Emergency. The first draft articulating the RTI for citizens was prepared by the Press Council of India with the NCPRI in 1996, which was later revised at an NIRD organized workshop. In the same year, the H.D. Shourie committee was set up that made amendments to the Press Council draft, diluted its provisions considerably, and recommended the Freedom of Information Bill in 2000. This bill was referred to the Parliamentary Standing Committee on Home Affairs that in turn invited suggestions from various non government and government representatives including the NCPRI in 2001. Very few of the Committee’s recommendations however, found their way into the Freedom of Information (FOI) Bill 2002 passed by the Lok Sabha in December of that year (see Annexure 2). However, this Bill still exists only on paper and is yet to be notified, a prerequisite for it to become a law. Significantly, it suffers from serious limitations. The Some main points of the Bill and the problems identified in it are listed below:
 
All citizens shall have freedom of information.
Every public authority shall appoint a Public Information Officer.
In the event that a person is unable to make the request for information in writing, the person can do so orally.
The person should receive the desired information within 30 days of the request.
Under special circumstances when information regarding a person’s life or personal liberty is requested for, the information should be made available in 48 hours.
Every public authority should maintain all its records in the necessary manner and should publish the powers and duties of all its officials.
 
The request for information by an individual can be rejected on the following grounds:
 
Information likely to affect the sovereignty and integrity of India, security of the State or strategic scientific information and conduct of international relations.
Information likely to prejudicially affect the detection and investigation of an offence.
Information likely to affect Centre-State relations.
Information regarding records of deliberations of the Council of Ministers, Secretaries and other Officers.
Information that may result in the breach of privileges of Parliament or the Legislature of a State, or contravention of a lawful order of a court.
 
If an individual is not satisfied with the information given, an appeal regarding the same can be filed.
Mishra (2003) has summed up the limitations of this Bill emerging from the experiences of several people’s organisations that need to be addressed and corrected for an effective legislation:
 
As interpreted by the Supreme Court (Secretary, Ministry of I&B vs. Cricket Association, Bengal, AIR 1995 SC 1236), any restrictions on this right have to be justifiable only on the ground of exceptions allowed by the Constitution itself in Article 19 (2) where information adversely affecting ‘sovereignty and integrity of India, the security of the State. friendly relations with foreign states, public order, decency or morality, or in relation to contempt of court, defamation or incitement of an offence’ may be exempted from this law. The burden to prove that restrictions are within the constitutional limits lies on the government. The most blatant exemptions in FOI Bill 2002 is the list of defence and security tagged in the end that keeps them out of the purview of the Law, while these are the very organisations most often accused of illegally violating civil liberties and human rights, including the right to life. Moreover, excluding such organisations as vigilance and anti corruption bureaus and revenue enforcement agencies from the purview of the proposed Act would only protect the course of various corruption cases by affording them secrecy. Additionally, the clause that any ‘competent authority’ can withhold any information on the ground that it interferes with the work of a government office or involves a disproportionate expenditure in providing it also affords blanket exemption (Mishra 2003).
A critical omission is the exclusion of private bodies like Corporations, Companies, NGOs, etc. from the purview of the Bill. Given increasing privatization and cases of violations of environmental laws, community and human rights violations, these bodies must be made transparent and accountable to the citizens of the country.
Apart from the factors of exemptions and applicability, The Bill does not provide for any penalties in case of non compliance, nor does it have an independent appeal mechanism. The first appeal is to the next higher authority and the second appeal to the central or state government, as the case maybe, and the courts have been barred from intervening, entrenching the right in a system already ridden with a culture of secrecy and wide scale corruption. The Bill would have much to gain with penalties on non complying officials amounting to portion of salary (since a fixed amount of money loses it value over a period of time) along with disciplinary action and an independent appellate mechanism.
While incorporating the provision for suo moto or pro active information sharing on the part of public authorities, the Bill is silent on the manner of publication of information, which must be understandable in easy to understand idiom and local languages. Also, the Act should provide a more extensive and illustrative list of items to be published suo moto leaving room for additions emerging from problems encountered by people at the implementation end of the Law.
Information relating to the life and liberty of a person must be made available within 24 hours and not 48 as the Bill stipulates.
Apart from information stored on paper and electronically, the definition of ‘record’ must include materials and samples (say, of food grains) also.
A set format for applying for information must be provided with all possible assistance to people applying for information. All applications should be recorded on a specified register with a mandatory acknowledgement receipt of the application given to the applicant.
The right to inspect documents must also be provided.
The fees for providing information must not exceed the cost of reproducing/supplying the record.
If information is not provided within the specified time frame, it must be deemed to be a refusal and appeal must be allowed, even if the request is not explicitly rejected.
The senior officer of the department from which the information is demanded must also be made liable for not providing requested information.
No information that is available to the Members of Parliament or State Legislatures should be denied to any citizen.
The nomenclature of the Bill itself is problematic as the law ought to secure the people’s right to information and not just the freedom of access to information and hence the Law should be called the Right to Information Law.
Proceedings 8th-10th October, 2004
 
The Convention commenced on October 8, 2004 (Friday) with a public hearing on the Public Distribution System (PDS) organised in collaboration with the Delhi based group Parivartan, and The Right to Food Campaign. The PDS is crucial for ensuring the right to food of the poor citizens in the country and citizens’ groups have used the RTI law extensively in various parts of the country to access records from PDS shops, struggling for ensuring that entitlements reach the poor.  There were specific testimonies by residents of Ekta Vihar in R.K. Puram, as well as testimonies of citizen’s groups from around the country, presenting the problems people face in getting their entitlements. The concrete steps required to ensure the emergence of an effective Public Distribution System with active citizens’ participation were also emphasized at the hearing.
The Public Hearing has also emerged as a powerful mode of participatory democracy shaped in different ways by different groups associated with the RTI campaign. Beginning the National Conventionwith a public hearing, the Campaign reiterated the importance of collective action.
The formal proceedings of the convention began on 9 October 2004, at the Arts Faculty Convocation Hall, University of Delhi (North Campus). The first session was chaired by veteran journalist, Member of Parliament, and founder member of the NCPRI, Shri Kuldeep Nayyar, who welcomed the representatives of various people’s organisations. There were group introductions of the participants from various states and campaigns, and Rajasthani folk singers from Gangapur city presented a “Hela” song on the peoples struggle for the RTI. The session ended with Kuldip Nayyar reading out a pledge (taken by all participants) to use the RTI for shaping a more participatory and meaningful democracy.
              The inaugural session on RTI and democracy was addressed by some of the stalwarts of grass roots struggles that have used and shaped the RTI in various parts of the country, as well as eminent personalities from different backgrounds who each underscored the crucial significance of the RTI in a democratic framework.
In all Oct. 9-10 comprised six plenary sessions and a session each day for parallel workshops.
              The two workshop sessions discussed in detail the relevance of RTI in issues ranging from education, media, law, human rights, communalism, the environment, industrial pollution, water, health, corporate accountability, budgets, military, missing persons, evictions from forests and urban JJ colonies, nuclear hazards, labour, food security, intellectual property, rural and urban development, social audit and the Bhopal gas tragedy, etc.  The objectives of the workshop were to share experiences and explore possibilities of using the RTI in each of these areas. 
              The other plenaries that tied these issues together were: RTI and Peoples Campaigns, a plenary on RTI: Law and Implementation, and a concluding Plenary chaired by the former Prime Minister Shri V.P. Singh.
              Other events of interest during the convention were: on 8th October, following the public hearing, a post dinner session organised in collaboration with Films for Freedom at the Harijan Sewak Sangh in Kingsway camp, that included screenings and presentations to bring out the various nuances of information and expression. Also, after the formal meetings on 9th October, there was a cultural evening featuring well-known Langa and Mangniar folk singers as well as the songs of protest and struggle used by Vinay Mahajan and Charul Bharwad of Loknaad, Ahmedabad.
Setting the Stage: Public Hearing on PDS in RK Puram
 
A symbolic and fitting start to the Delhi convention was a jan sunwai (public hearing) on the public distribution system (PDS). Despite an elaborate PDS apparatus in the country, food security for the poorest (the PDS caters to the Below Poverty Level citizens of the country) is still a distant dream, kept blatantly out of their reach by the nexus between politicians, bureaucrats and ration dealers.
Specific testimonies were presented by residents of Ekta Vihar in the R.K. Puram area of Delhi where the hearing was held. Experiences of those from other parts of Delhi as well as representatives from Orissa, Chhattisgarh, Jharkhand, Karnataka, Andhra Pradesh, Maharashtra and other parts of the country were also shared. The presentations were divided broadly along four issues: accountability, Dalits and access to the PDS, urban migrants and homeless and their access to the PDS and alternative approaches to distribution. Many complaints pertained to the irregular timings of PDS shops, non-availability or sporadic availability of rations, extremely poor quality of rations, overcharging by the ration shop dealer, rations doled out below entitled quantities, apathy of officials, difficulty in getting new cards and so on (Sivakumar 2004).
The primary problem that emerged from the Delhi presentations was discrepancy in distribution registers with entry after entry listing entirely fictitious beneficiaries or people unrelated to ration-card holder. Where only 5 kgs were received, entries showed upto 50 kgs. The records were complete, the discrepancy being between records and actual distribution, brought out by people’s testimonies. The question of quality was also critical, a sample bag of the wheat distributed containing only chaff and clay was also shown causing much consternation in the gathering.
The testimonies from Bolangir in Orissa brought out the situation of migrant workers in the area who can access neither health care nor grain or any other facilities as they do not speak the local language and lack the power to negotiate the system. Similarly, the homeless have no ration cards and thus, despite being one of the most marginalized groups in the country, have no access to basic facilities like the PDS.
The dalits and the PDS and alternative modes of distribution??

Plenaries
 
“When you see something wrong happening and do not speak up is the day you start dying.” An American poet quoted by Kuldip Nayyar.
 
Kuldip Nayyar, senior journalist and former MP was the inaugral speaker at the Convention. He pointed out that the power of the RTI will lead people in India to not only begin to question government expenditure on public works in little villages and neighbourhoods that affect them directly, but to ask broader policy questions like why the government is waging war, what the consensus is on going out to war, what the expenditure is and why this money is spent out of the public exchequer. Our critical need today is to force those that rule into accountability and transparency, transforming politics from a play of power to clear, principled politics. When going to vote, we immediately resort to considerations of caste, religion etc. but part of RTI is to free ourselves from these considerations and self-reflection is a very important part of demanding the RTI. He pointed out that the question of RTI is a moral one, not a legal one.
Bharat Dogra, also senior journalist and NCPRI member then read out the Beawar Declaration (see Annexure 4) and pointed out that the RTI campaign in the media has appeared as a struggle against corruption but a closer look shows its role in strengthening democracy at the grassroots. The question of RTI is one of sovereignty which should in a democracy rest with the people but now has been appropriated by a corrupt state.
Slogans in different languages from all the states were then raised: We will know! We will live!
The inaugral plenary, on Democracy and RTI then formally began with representatives from grassroots organisations and campaigns drawing the connections between democracy and RTI from a wide diversity of contexts. The speakers included Sushila from MKSS in Rajasthan, Santosh from Parivartan in Delhi, Shivaji Rao from Maharashtra, Anjana from the Dalit Network in Andhra, Ram Sagar from Asha in Uttar Pradesh, and Prabhash Joshi, senior journalist and member of the NCPRI.
All the speakers emphasised the significance of access to information for participatory decision-making in a democracy emerging from their experiences in organizing and struggles for the rights of a range of diverse communities. The speakers variously expressed happiness that a small struggle that had started in Beawar had reached the capital, having grown to national proportions. Pointing out how the RTI is linked crucially with the survival of the poor but the people’s movements are often cynically asked what they and specifically, rural women know of the right to information, the speakers reiterated that it is the poor that are at the heart of the struggle for RTI in India and it is the poor and the rural women who understand its significance only too well, while the educated do not understand its importance to livelihoods. Calling for concerted people’s action to root out corruption from the political system speakers pointed out that asking for the RTI is like asking for the heart of the system to be placed before the people and thus the more information is hidden the stronger the struggle must become. Speakers also spoke of transparency and accountability of the movement itself as those demanding this right are first bound by the principles of transparency, accountability and ethics. Widening the scope of RTI to issues not related to direct embezzlement of public funds and extending the ambit of RTI to issues like untouchability, violence against women, assaults on children, etc. are also of paramount importance and require an agenda for collective action. It is this collective action that begins to threaten the established order of power and perceptions of those in power towards these collectives demanding their rights undergo a significant shift, fundamentally altering the balance of power in favour of the marginalized. It was also pointed out that it was just as well that the weak FOI Bill had not yet been made effective and that the RTI will not become a reality for people unless we began to individually and collectively demand it and thus wrest the right to govern ourselves.
The second plenary, on RTI and Campaigns had representatives from several broad-based campaigns across a diverse range of people’s rights and entitlements. The speakers included Jean Dreze from the Right to Food campaign, Prakash Kardalay of the RTI campaign in Maharashtra, P.V. Rajagopal of Ekta Parishad, Harivansh Rai of Prabhat Khabar, an independent pro-people newspaper in Jharkhand, Suman Sahai of Gene Campaign, Harsh Mander represented access to justice in a communal context and also for the disabled, Pradeep Prabhu raised questions regarding adivasi evictions, MP Parmeswaran represented the KSSP in Kerala and Medha Patkar of the Narmada Bachao Andolan.
 
The diversity of campaigns that the speakers represented meant a necessarily wide range of contexts and issues were explained and the significance of the RTI elaborated in each. The speakers pointed out the close relationship of the survival of the poor to RTI and concerted, collective people’s action. For instance, even to make the Employment Guarantee Act truly effective the RTI and people’s use of it is an imperative, just as making available food-grains to the people through the PDS, mid-day meals in schools and Aanganwadis, social security for the unemployed and land reforms are the keys to solve the problem of hunger. However, without transparency and accountability in all the mechanisms in place to deliver these rights, these cannot be realised.
On the issue of land distribution, we need to counter the official claim that there is no land for people, by inquiring how land is provided to MNCs, for instance. Where tenancy used to be given by middle farmers to poor farmers, it is now given to land share companies. Powerful lobbies are pushing for adivasis and dalits to sell their land. We need to ask, using the RTI, where the land acquired under land ceiling and bhoodan movement has gone.
RTI plays an important role in meeting the new challenges before the agricultural sector where increasingly, the seeds that used to be the property of the farmer now belong to MNCs and have to be bought from the latter. Seed companies must be asked for information regarding the seeds they sell. Similarly, information on exact ingredients of pesticides and their effect on environment and public health must be brought out. The disastrous effects of biotech seeds need to be understood, for instance, what they mean for oil and cattle-feed, etc. The country’s survival is dependent on agriculture and people’s control over it is crucial.
RTI is also an important tool in the context of denial of justice by the State. In the context of Gujarat, the complicity of the State both in the genocidal violence and in the denial of justice thereafter have meant the use of POTA in Gujarat against more than 300 Muslims and not a single Hindu. Of the 4000 cases filed, 2000 were withdrawn. By using the RTI, the State can be held accountable to maintaining the secular fabric of the nation as enshrined by the Constitution. Knowledge and information must be used for people’s survival and distinctions must be made between desirable and undesirable information. For instance, certain types of information can be used to instigate communal violence or to determine sex of foetus.
In the case of marginalized groups like the disabled, even the basic figures of how many people suffer from disability are not clear, leave alone accountability in the case of the entitlements of the disabled vis a vis the state. Dalits have asked for the right to knowledge for generations and have been denied the right for centuries. In the case of Adivasis, the recent adivasi evictions where 15 lakh families, as a result of a Supreme Court order face eviction from the forests, denying them the right to life. Why did over 60 police firings take place in MP over the last 2 years? Why were Chenchu villages declared national parks so that the Chenchus now have to beg on the highway? Since when has the judiciary become the legislature? Why do colonial laws like the Indian Forest Act, the Land Acquisition Act, still have currency in the country?
Media coverage to the issue also needs to be stepped up. Besides, RTI renders the work of journalists much easier and the onus is on the press to spread the movement to states where there is no law in order that the stagnation in democracy can be countered.
Consolidation of small groups and movements across the country needs to be stepped up for effective use of RTI to curtail corruption. The obtained information must be placed before people’s courts. All this is not possible without struggle.
             
The closing plenary??
 
Workshops
 
Common Threads
The breadth of issues covered during the convention workshops have served to emphasise the role of citizens’ access to information in areas as diverse as human rights abuses of the state, rural and urban development expenditures, social audit processes, military expenditures, the criminal justice system or social movements. There were several points of convergence emerging from each of these workshops despite the diversity of issues discussed some of which are discussed below.
Access to information is a very serious consideration in operationalising a comprehensive RTI legislation towards democratic practice. Socially marginalized groups like women, dalits, adivasis, apart from suffering poverty, are also denied access to public spapces due to the social mores of their particular contexts, even if they happen to be literate. As a result, their ability to use the RTI is severely compromised. This requires expanding the vision of RTI related activism to include social change processes and internal democracy and information sharing within people’s movements and organisations without which citizenship of a democratic state is impossible to actualize. The RTI movement in the country needs to deepen its understanding and activities by giving special consideration to these groups. The question of local, easy to understand language in which information is provided is inherent to the issue of access. This was clearly borne out in the discussions emerging from the workshops on The Politics of Difference and Accessto information, Social Movements and Forest Evictions.
Relatedly, the law is often used by the elite to suppress the marginalized further in favour of policies and projects that serve their own interests. For instance, the workshop on Urban Evictions pointed out that the elite, using the RTI often get urban development policies sanctioned that evict slum dwellers without consideration for their lives and livelihoods because slums pose an ‘eyesore’ to the urban elite. If the slant of the RTI legislation is not overtly in favour of the poor, the nexus between the elite and politicians will only be further strengthened.
While many laws are made to monitor citizens, the RTI is an effective tool in the hands of citizens to monitor government and private actors and hold them accountable to us. However, this is only possible when there is a great deal of awareness among the people of their rights and entitlements. For this, time and again, each workshop emphasized the role of social movements and organisations in increasing awareness and empowering the poor and marginalized to access rights through increasing awareness and struggle.
The accountability of private bodies, whether corporations or NGOs or media organisations to the citizens of the country cannot be ignored. In view of increasing emphasis on privatization as well as the impunity with which powerful international and national corporations violate rights of the people, this becomes extremely important. The increasingly profit driven nature of media organisations aligns them with the elite, rather than the marginalized, colouring the information they provide. Similarly, many NGOs, through misguided market- and profit-oriented or communal ideologies, end up hurting the interests of the poor and the marginalized and need to be held accountable. These issues were brought out in detail in the workshops on Industrial Pollution, Food Security, Health, Environment, Urban Evictions, Media and Communalism. A comprehensive RTI legislation has to bring private bodies within its purview, else it will remain severely handicapped.
A good RTI legislation needs to ensure that information is provided by the government and private bodies in a timely manner in order for it to be effectively used. The significance of timeliness of information to securing life, security and justice of citizens was especially brought out in the workshops on Disappearances, Criminal Justice and Communalism. Penalty provisions for late and/or incomplete and/or misleading information will greatly serve to enhance the RTI.
A good RTI legislation also needs to take into account protection of whistle-blowers within public and private institutions from harassment and life threats. Similar protection needs o be extended to all citizens demanding their right to know. The workshops on Whistle-Blowers, Urban Services and Civic Activism discussed this aspect in detail.
Each department and public and private institution has to have a list of suo moto disclosures through relevant information channels clearly distinguished. Information Officers and Commissioners can aid this process greatly. Care has to be taken that suo moto information is widely and comprehensively disseminated, through public notice boards, wide pamphlet distribution and involvement of the media.    
              Information is not just to be passively received by citizens but the State must actively seek information from the people in order to function effectively in their interests. Apart from ensuring systems wherein people’s experiences influence state activities the RTI must ensure that there is space for expanding and/or altering the practice of governance and access to justice based on people’s experience. The law cannot be conceived of as complete when formulated as such, and must be seen as continually evolving though insights from implementation efforts and the struggles of the citizens in accessing our rights.
 
Objective
The objective of the workshop was to share experiences and explore possibilities of using the RTI in each of the listed areas. In some cases, there was not much experience, however the workshop was an opportunity for exploring the methods by which the use of the RTI can make government and other agencies and institutions more answerable to the public in each of these areas. Recommendations were also formulated on how to strengthen the RTI movement and make it a more effective means for achieving progressive social objectives. The focus, in all cases, was on the use of the RTI.
 
The coordinators and participants of each of the workshops were requested that at least the following questions be answered:
What are the major problems people face in the specific area of discussion?
Which of these problems can be partly or wholly solved by access to information?
What types of information need to be accessed for this purpose?
Where is this information kept/stored?
What is its status in terms of it being accessible to the public?
What are the means available to the public, if any, to access this information?
How can this information be made easily understandable by the public?
In what ways can the public use this information to seek greater accountability?
 
Method
The organisers of the workshop were free to choose any structure they considered appropriate, including formal or informal presentations. Each workshop was for a maximum of two and a half hours and was participated by anywhere between 6-60 (in some cases more) participants.
 
Considering that many of the participants were unable to understand English and/or Hindi workshop organisers were asked to ensure summary translations of the presentations and points made in the workshop. A rapporteur for each workshop was provided to facilitate the final report of the convention.
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Workshops
As mentioned earlier, the workshops were held in parallel sessions over the two days of the convention. We present below brief synopses of the proceedings of most of the workshops contingent upon the retrievability of the notes of respective rapporteurs. Any discrepancies in the representation of the workshop proceedings reflects the nature of the notes received and we hope where the richness in content is lacking that the readers will appreciate the breadth of the issues covered, underscoring the significance of the RTI in diverse contexts. We would also like to add that while the NCPRI broadly agrees with all the issues raised within each workshop it does not necessarily subscribe to all the views and opinions raised by workshop participants, a faithful attempt to represent which is made below. 
 
RTI in India: Constitutional and Legal Developments
This workshop elaborated the salient points of the Freedom of Information Bill 2002 and concerns emerging from its limitations (discussed in detail in the first chapter):
 
       Information: is defined as any material in any form relating to the administration, operations or decisions of a public authority.
       Public Authorities: are those authorities established by or under the Constitution or under any law made by the State Legislatures or Parliament, they also include all institutions that are substantially funded by the State or Central government or are controlled by the government.
       The legal mechanism in place to access information: There will be a Public Information Officer (PIO) for every public authority who can be approached with a written application for information. The PIO must assist in recording oral requests on paper if the applicant is unlettered. The Act lays down that a fee should be paid for every application, and information must be given as soon as possible, but not later than 30 days. Also, information relating to life and liberty is to be given within 48 hours.
       Exemptions: The government can deny giving information that would prejudicially affect the sovereignty and integrity of the nation. Also, cabinet papers and discussions, records of opinions and advise in the decision-making process, trade and commercial secrets protected by law, information related to Parliamentarians’ privileges are exempt from the ambit of this law. There are also some institutions that are completely out of the reach of this law which are mentioned in the Schedule such as intelligence and security agencies.
       Information may also be denied when the request is of a general nature, which would demand too much of administrative time and resources, is already published, or is of a personal nature.
       The appeals process: Appeals can be made to an authority appointed by the government if a request for information is refused. A second appeal can be made to the State or Central government (in Delhi, the Public Grievances Commission plays this role). However, the FOIA 2002 denies the right to approach any civil court for settling any disputed matter.
       suo moto disclosure: Government must give certain information suo moto, i.e., on its own. It must make public from time to time information about its powers, functions and way of working. Also, information about important decisions must be communicated to people, including development projects which would affect the public, and which must be communicated to those likely to be affected.
       The legislative jurisdiction of the Central and State governments plays a very significant role especially once the Central Act becomes effective. Once the Central Act is enforced, it will have overriding effect on the State Acts where there are conflicting provisions. This is a cause for concern for civil society groups and other concerned people who would like to avoid a watered down Central Act at all costs. Considering that FOIA has no penalty provisions for non-complying officials, little by way independent appellate mechanisms and discretionary powers that leave officials the space to deny information on various grounds, this is serious cause for concern.
       It is also important to know which departments fall under the purview of the law. E.g. getting information about the excess billing by BSNL. The catch here is that BSNL falls under the Central Government and the state law isn’t applicable. As a result, the information cannot be accessed.
 
RTI and Social Audit
There is an urgent need to educate government officials of local bodies regarding the RTI, by an interactive process of citizens/residents being encouraged to apply for information on different matters and NGOs and citizens groups pursuing the matter. Social audit of government and private activities is a fundamental process to ensure accountability to citizens and as such must be accorded its due significance in governance. Some of the specific issues emerging from the current status of social audit are discussed briefly below.
Instead of waiting for government agencies to fine-tune accounts/audit structures and methodologies, locally based NGOs should engage in social audit and effect recoveries where necessary through social mobilisation and public hearings. This system of local arbitrage works better than relying on government structures for securing local vigilance and justice. In this sense, RTI has to be developed as a social movement at local levels by local groups. 
A file on each construction or other work taken up in a village, containing records of the design, drawing, estimate, measurements, vouchers for payment for materials/transport and muster rolls, certificate of completion etc. should be kept by Sarpanch with a committee constituted in each village with representatives from all wards and sections (other than of Panchayat) which can be seen by anybody to verify facts.
Whether the public asks or doesn’t, the government provide details about the spending of public money. A simple format of accounts should be made available. One photocopy of the social audit must be kept in a public place of the village.
Training of women/scheduled caste sarpanches on their powers and responsibilities should be taken up by NGOs.
The process of government audit conducted under old existing Local Funds Audit Acts in all States is at best perfunctory at present. On recommendations of the Eleventh Finance Commission appointed by Union Government., several States have entrusted audit of panchayats/ULBs (urban local bodies) to Comptroller & Auditor General of India under section 20 (1) of CAG's (DPC) Act, 1971. While in the rural sphere, there is a provision for a Gram Sabha audit but nothing in cities. There is no detailed law on social audit. Also, while the LFA Acts in States incorporate penal provisions like ordering surcharges/recoveries etc, CAG's Act of 1971 does not have any such penal provisions. There is a need to examine this aspect for strengthening audit of local bodies. The CAG should send their audit reports to local bodies.
Records are taken out for a social audit but what after that? The police did not do anything and neither did the vigilance department. Need for scope for arbitration at the local level other than going to the police, courts etc.
The auditor of panchayats/ULBs must establish a summary procedure for hearing complaints of residents/ratepayers/taxpayers before certifying accounts. This is long- established practice in European countries. This is important because situations do arise, like in the case of Janawad panchayat in Rajasthan, where social audit threw up a host of damning issues whereas government audit had already certified the accounts.  
Complaints regarding failure of audit, like in the case of MCD narrated at the workshop, could be addressed to Comptroller & Auditor General of India.
 
The Politics of Difference and Access to Information
Demanding RTI, while in itself a huge task, is not enough for ensuring access to all citizens and our participation in decision making, especially since access of marginalized groups to public spaces is almost non-existent. For instance, women have little access to public spaces. When even 33% reservation is denied, and severe social restrictions and sanctions handicap access to public spaces, then what is the road to access to information. We want  participation in government – freedom from fear of violence but given the prevailing scenario this is very difficult. The plight of women, dalits and adivasis, disabled people and other marginalised groups resonates with these handicaps to empowerment despite there being no formal exclusions.
Access to information has to be secured, but how do we use it in the face of severe social sanctions on any empowerment of marginalized groups? For instance, even where women are informed, they are unable to speak up in the family or communities and threats, abuse, and other forms of social pressures work to silence them. In Andhra, the ratio for middle class women who work without social restrictions on working outside is high, however they use the work to save their own dowry and get married. Thus there is access to education and work – but the access to information is lost because there is no empowerment. The political ideological problem of control by men implies that even with earning power, empowerment for realising rights is very difficult. If they do start raising issues of inequality at home they are asked by the family to leave work.
Where women have raised concerns and offered solutions to their problems also, these solutions are ignored in the formal platforms of policy making. For instance, with the Chipko movement, the questions women raised regarding regeneration of forests were marginalized on the formal platform of environmental policy making.
 
If we agree that we gain access to information on the basis of education and literacy, then what can be done to provide access to people who cannot enjoy even basic services like schooling. For instance, women’s education is severely curtailed in the country, but today there is only 4.5% increase on budgetary allocations to education, with another 2% increase on adult education, in effect becoming a conspiracy to keep women from power. The question of livelihood security also impinges on access to education, when there is no money to meet basic needs, a girl’s education is the first to be sacrificed. 
Even where information is available, it is not in simple, straight forward and local language – since initiative to gain personal information is a source for empowerment, whether in employment schemes or any other areas, this severely handicaps access. Formal modes of sharing information are thus heavily biased against marginalized groups. 
Besides, even after using information to gain empowerment, we see that many of the schemes and projects, government run or private, like the recent micro credit phenomenon is only a means to include people in the market rather than actually aiding self sufficiency and social transformation.
Often the law and its agencies as well as agents designated to ensure lawfulness work against each other, with justice being the proverbial scapegoat. For instance, when the Safai Karamchari Act came into place, it stipulated that all dry toilets have to be demolished in the next 5 years and this period was then extended another 5 years; while all the time, manual scavenging is banned in the country. In Andhra a district court had a dry toilet, and when activists along with the Safai Karamchari of the court tried to destroy it, they were prevented since it was ‘government property.’ Ironically, the Safai Karamchari of the court was sent a show cause notice for destroying government property which was illegal in the first place. This raises important questions because even if you act on the bases of information, in this case the law mandated the destruction of a dry toilet, it can be considered illegal.
Moreover, women are marginalized within people’s movements across the board, which calls to question internal democracy and transparency of the movements themselves. Strategic planning within peoples movements has to reflect what kind of issues are raised or suppressed and the nature of participation of women within movements. For instance, what places domestic violence first or last within a movement? If we take up women’s issues, treating them with due respect, then greater participation of women within movements is ensured. When participation in andolan will be ensured, equity will follow.
For instance, what places domestic violence first or last within a movement? If we take up women’s issues, then greater participation of women within. Women must be sent out to talk as representatives from the start, rather than waiting for an appropriate level of ‘maturity.’ There has to be a thorough process of democratization. If the same male activists repeatedly come out to represent movements as leaders, then again hierarchies are established. The modes of information sharing within movements also are crucial to democratization? Rather than using traditional sources of power that maintain existing hierarchies in processes of negotiation with the state or private actors, movements must evolve creative ways of ensuring everyone’s participation. In the demand for RTI and democracy in formal structures, we have to remember that they are first binding on us. There has to be clarity within, and then alone can we work towards it outside.
 
Knowing Power – The Politics and Political Economy of Information
Today at one level and for those with basic needs and facilities secured, there is an overload of information say over the internet or through the media—we may choose what information to take in and what not to. Seen from this angle, the question of ‘which information is relevant and reliable’ arises and given the information overload, determining this becomes difficult.
For those denied this information overload, however, language, in other words access, is a barrier to the democratization of this information.
When information gets converted into property, it starts to get distributed, divided. Who has access to what information then determines how much power they enjoy. Holding information becomes a secret source of power that is used for political power that further legitimizes one form of information over another. Who speaks? Who has the right to speak? Who listens? All these issues are codified in a formal political structure. It is this privatization of information and maintenance of secrecy that needs to be broken so the people with the recognized information cannot profit over and exploit those with unacknowledged and formally unrecognized information. That’s when government machinery comes in and plays a role and can be used to break this power of secrecy or maintain and propagate it. It also polices information by acting as a censor. For instance, census data creates or defines a new person—the citizen who is then invested with privileges. If one is not a part of the census, one loses one’s identity as a citizen and in the case of illegal immigrants this leads to extreme vulnerability. Hence, six lakh Bangladeshis in India is flagged as the biggest issue by rightwing organisations like the Shivsena.
Thus, people who have access to infrastructure and technology whether government or private bodies and individuals, create and legitimise information in turn creating a political imbalance where some always have to ask and some have the answers and the discretion to part with them or not. This information system then works to exclude and exploit the marginalized.
 
RTI and Civic Activism
Several issues arise from the practical application of the RTI by citizens. In order to truly operationalise the right, these need to be addressed duly, and the RTI legislation must address these issues and activists need to pressurize and lobby with the government for the same.
Activists feel that an independent Information Commissioner who will be the central authority to receive all RTI applications from citizens, secure the requested information or documents from the concerned departments and also have the power to punish erring officials would be a good move for a more efficient implementation of RTI law. The Information commissioner should be made an autonomous body in order to resist political pressure against revealing public information. The factors that come in the way of effectively implementing the Delhi RTI Act throws this issue into sharp relief:
Most officers have not read the law so their first response is to deny information when asked as they are trained in a culture of secrecy.
Government departments are understaffed. This results in complaints lagging behind and lack of timely action.
It is difficult when the public asks for information that does not fall under the Delhi government’s control, such as departments and public bodies functioning in the capital but are not controlled by the Delhi Government.
There is a problem in penalizing a government official in Delhi. The cadre authority rests with the Home Ministry who conducts the enquiry and no punishment may be imposed without their approval. This can take anywhere between 1 and 10 years. People insist that officers against whom corruption complaints have been received be punished. This is difficult because once the penalty order is issued and then not followed by the concerned department it can have a negative impact on the system in place to monitor corruption and enforce accountability. Most officers have not read the law so their first response is to deny information when asked as they are trained in a culture of secrecy. Facing a similar problem in Maharashtra, where the Appellate Authority did not in the beginning impose penalties on erring officials, activists lobbied with the Chief Minister and the Chief Secretary to issue an order indicating that the Appellate Authority will be liable for departmental action if he/she does not punish officers who deny information or misinform the public.
The RTI Act obliges the government to provide details of the Act, along with the list of Competent Authorities by displaying them prominently outside the government office. A large part also rests with the Chief Minister whose initiative can bring about a people-friendly legislation. This needs to be properly implemented.
Participants expressed concern that RTI laws normally do not include private bodies that perform public services such as mobile phone companies and private power distributing agencies. There was an urgent need to bring such bodies within the ambit of RTI laws to make their functioning more transparent.
Participants from states like West Bengal, Orissa and Gujarat expressed concern that their states were unwilling to pass RTI laws of their own because they claim the Central law would soon be enforced. This hampered the citizen’s demand for transparency.
 
RTI And Whistle Blowers
Whistle Blowers are people who raise their voice against corruption. We can ask questions under RTI, but without formal protection and social support the very people who ask are under threat from the system. A better coordination is also required between the whistle blowers from within the government and private bodies and activists outside system so they can support each other. Public pressure and response to authorities needs to be mobilized in order to support whistle blowers. However, the whistle blowers must also work in accordance of the law and similarly, the law must create space and a culture of security around whistle blowers.
 
RTI and Social Movements
There has been a change in the nature of leadership and social movements since the national upsurge for independence. Vested interests and greed dominate and globalisation has added to this feeling of individualism and it is in this context that we have to think of how social movements can be strengthened to represent the aspirations of the dispossessed. The struggle for information is intrinsic to this process because it assists in mobilisation and democratisation. Even between organisations/movements there can be conflicts over information and its use, even as they pursue the same objective through different paths. How do we resolve these conflicts? Within movements, and between leaders and the people, there can be denial of information. Hence, transparency is as necessary within and between movements, as it is between people and the government.
At the same time, we have to realise that just as people are using the law to obtain information, the authorities are also learning about the loopholes in the law to deny information. By raising awareness of how corrupt practices are bleeding society, information becomes a powerful tool for organisation. However, information should not merely be seen as that which has to be acquired by people from government, but as something which people themselves have and the government has to be made to accept—making people’s voices heard and acknowledged.
 
RTI and Employment Guarantee for Rural Development 
Without RTI one cannot have employment guarantee and right to employment. People should not only know what sort of works have been sanctioned and who benefits from the works that are undertaken, any planning for the same should be done at grass root level, involving people in every plan or strategy making. RTI, right to employment and the larger question of rural development must be taken together and not separately. Lots of works have been generated over the years that are basically created for employment without much consideration of their development worth. Development should also not be at the cost of national resources nor lead to their destruction. And in this RTI plays a key role. 
Works should not be contracted since this impedes equal access to employment for all and there should be more labour intensive work. Also, migration of people from one state to another leads to their exploitation so our focus should be on employment generation within the villages. Special consideration must be given to women, physically challenged, and other vulnerable groups.    
The issue of minimum wages requires special consideration as well because people are never paid minimum wages. In fact, minimum wage is actually in practice the maximum wage that people can get. The system of measurement of works and assessment of wages need to be seriously looked into in order to ensure minimum wage guarantee. Non-payment of minimum wages is not considered a criminal offence and is taken to labour courts where it can take ages to resolve. There is also an implicitly understood and practiced difference in wages for men and women.
Once applied everyone should be given employment within 15 days. Work should be given within 5 kms of residence and working areas should have basic amenities like drinking water, basic first aid, dispensaries, and anganwadi for children. In the absence of employment, social security provisions are a must.
 
RTI and PDS 
There is very little awareness about our entitlements guaranteed by the law and in the case of the poor, this leads to further dispossession. In the case of the PDS, this lack of awareness has meant that pilferage of food grains is rampant. Even in places where complaints have been made, there has been little improvement because of the nexus between dealers, politicians and local bureaucracy. Thus, on the one hand people need to be informed of our rights as well as use information to check misappropriation of food grains by dealers who sell them in black markets. Information can be used to tap false entries in ration cards and also check the exact supply to a particular dealer. Where supplies are irregular, these need to be complained about. Its crucial to find out who keeps the Ration card, the beneficiary or the dealer. Also, false identification of BPL card holders needs to be checked where the names of rural elite and government employees figure in the BPL list, entitling them to what is rightfully for the poor.
The relevant registers required for verifying PDS related information include:
1.    stock register
2.    daily sales register
3.    cash memos
 
Also, very often dalit dealers like dalit sarpanches are just puppets in the hands of the elite and are forced to corrupt practices under pressure. This issue needs special care when uncovering corruption in the PDS.
 
RTI and Urban Services for the Poor
Access to basic facilities and hence information regarding them given the social problems of a caste-ridden society like ours need to be given serious consideration when drafting the law. From getting ration cards made to the particular problems faced by street children all require specific information that these marginalized communities almost always lack.
              At the same time, differential policies of the government that serve to reinforce hierarchies in the society need to be challenged using the RTI. For instance, why are the poor being allotted a plot of say, 12 gaj whereas a VIP is provided with a 40 gaj bathroom? On what grounds are particular jhuggis being demolished? We need to use RTI to question the government on issues as diverse as throwing a child out of the school; effectiveness of a government policy, i.e. water, employment, health and hygiene policies.
 
RTI and Health 
The public health system suffers from many problems that prevent people’s access to health care. People are asked to pay, when all services and medicines in government hospitals are meant to be free for all. People are sent to purchase medicines from private chemists that ought to be given at the hospital itself on the pretext that no stock is available. Information regarding schemes and programmes are not available easily
1.    What is there for children and ladies in health programmes and schemes? What happens to government expenditure?
2.    What is the provision to punish doctors when they are they responsible for malpractices – a lot of people dying due to doctor’s mistake?
3.    Quack doctors.
Supervisor at Kalkaji refused to give information on how to start Aaganwadi. Application was submitted to MLA (Congress Leader) just before election and also to Human Welfare Minister with recommendations. Letters were received – Lajpat Nagar head office-and also survey was not taken seriously at all. There was no support after signing the application. ICDS director not available. Person who asked for all document is not contactable. 1000:1 Anganwadi Center (AWC), dysfunctional ICDS, adulterated food supply for supplementary nutrition.
Doctors in government hospitals send patients to private hospitals.
Health staff employed does not visit the villages.
Doctors give medicine without checking carefully and completely. People want that information should be provided that what is the disease one is suffering and what should be done in future to be on the safer side.
 
RTI and Food Security
Water shortage (Hardoi–no RTI in UP). No water, canals dry for 10 years. Lack of fertilizers and pesticides. In case of water, how much do the factories use, fields use, soft-drink companies and for house-hold purposes. This information will help to know about the distribution of water. If the company is using too much water, we can fight for our right, stating that this water should be used for your fields or for drinking purposes.
Rice seeds are very expensive. If information is given about the nature of the seeds, where have they come from? What brand, name of quality, quality- index to increase quality. Information required.
Seeds- hybrid rice cannot be used for the second time. This information must be given by Co.- one can ask about usage and the amount of production one can garner through the seeds. Co. is accountable to give important information. Quality of land with regard to the crop?
Information regarding the kind of crop you wish to grow, what is the price of that crop in the market. Eg U.P. –Sarson ka season; if the price is low the farmer will suffer loss. Market intelligence in every country announces reports on the cost of various crops. If prices fall after assurance from the government, the farmer has the right to know the reason for the fall in the prices.
Rs 13,000 crores for agricultural subsidies. Andhra Pradesh government declared heavy subsidiaries on seeds .Rs 100 will be available for Rs 30. However agricultural officers sell it for Rs80-90. The farmers must be given information through written literature and word of mouth as to what are the actual subsidy rates. In the tribal areas people do not know the Ragi support price. Government has given no declaration of Millet (Ragi support price). Information regarding subsidies for small, marginal and big landholders. One can ask for the distribution (percentage) of the subsidies to the groups.
Pesticides are harmful to the body. In India, banned pesticides are used. This information can be useful if you use it. One can pursue the agricultural officer to start a shop; one needs information of the list regarding harmful pesticides. The usage limit is also often not known. Farmers can ask the fertilizers’ companies about the demerits of using the fertilizers beyond a limit. The packets must bear the safe usage limit.
What is the effect of the pesticides? Do they have an overall effect? Is it worth buying? Water-soluble pesticides harm drinking water sources. Coco cola company sells its waste to the farmers saying that it is fertilizer. One should use one’s right to know if it is actually useful? Ask the Cola Co. that what are the components of the waste. Get legal papers signed dutifully so that accountability is maintained.
Ask information regarding the kind of crops that can be grown on a certain kind of soil. Information on alternate crops for a region. Where can we find the reliable seeds? Ask for information that will help develop your area. Government should give us a proper list on sources of reliable seeds.
One cannot ask information regarding the ingredients of a product.
There is no criminal procedure against an officer who denies such information.
What kinds of crop insurance schemes are there? How do they formulate the compensation amount? Who has established the formulation? What are the mathematical implications? There is ambiguity about insurance on minimum support price. In Rajasthan, due to severe drought, often compensation is given. Information about how the compensation amount is calculated. It often depends upon the ‘patwari’. Accountability of patwari in terms of compensation.
In the case of bio-tech seeds, information regarding research agenda-who were asked for the need.
Do the agriculturists have any say in the patent procedures? Will the farmer maintain his rights over the seeds or not?
Farmer wishes to know where the testing of the seeds is done. Components are often poisonous and testing is done. The farmer can ask for the source list of the labs. Is it the company’s or a separate lab? However, there are certain information regarding the BT seeds. Often no tests are conducted, but the seeds are sold. The farmer can question this negligence.
Information regarding the effect on land quality and water due to prolonged use of bio-tech seeds.
Information should be given through local newspapers, information on the packets of the seeds, fertilizers, etc, regarding usage etc and also the address of the company; Radio and other usual mediums; Active participation of the Panchayat.
In BT, we use the poison of an organism. The insect attaches itself to the crop and sucks the poison of the organism thereby killing itself (tobacco-ball worm). Information regarding the poison in the crop. In the Terminator seeds, the seeds that the plant will produce because of the original seed, will be incapable of production.
The farmer must be trained and made to understand the legalities regarding the criminal acts. Also, if farmers have all the information, still use the banned products, then even those people should be prosecuted. Accountability should be on both sides. If after buying the seeds, the farmer does not get the desired results in accordance to what the company claims, the farmer must know as to where should he go to get the compensation. Information regarding the compensation for back losses, the magnitude of the loss should be taken in to account. Create awareness among the village Panchayats / Mukhiyas. So, that they can motivate the other people and combined force can be formed.
 
Land and Issues of RTI
One of the main problems with land related issues is access to land for the poor. For instance, adivasi land is often under the control of non-adivasis and the experience from Rajasthan has shown that attempts to recover the land by adivasi people through law fail for some reason or the other and they have been forced to take over land independently through organizing. Complaints lead nowhere and procedures and legal hitches are constantly thrown in the face of the poor attempting to regain or gain control over land. There should be proper information on laws, the struggle would be beneficial and extend the probability of 70% winning in court.
Redistribution of land
Information on forest land is also lacking and adivasis are being evicted from forests.
Outdated land acquisition laws also need to be changed. Law should be influenced on issues such as land of adivasi taken over by the rich. Law on urban land should be revised.
Besides, as in the case of regional differences in units of measurement, information in the law is often not locally understood, causing serious discrepancies hence the language of laws should be local. The information provided by the government should be simple and easy to understand.
Gram Sabha should be made stronger and bureau of land should be listed in the Sabhas. Bigger role of pachayat and gram sabha. The information by the government should be notified at all levels. The changes in the Act/law should be notified to the common people from the day of its implementation.
Generally Patwari can give the information related to rural land. However, it can take upto a year to get relevant information out. The government should see to it that the information asked for should be made available quickly.
Imparting of education on law related to land disputes. People should be made to understand the precise law of patwari, gram panchayat. Accessibility of people needs to be improved in
revenue dept.
settlement dept.
registration dept.
Food and land should be kept out of the market.
Apart from the fact that information should be made quickly and other inferences there were few questions left unanswered such as how the information can be collected or be put to use by the people. Suggestions such as setting up of a registration dept, revenue and settlement procedure were vaguely discussed.
 
RTI and Urban Evictions
Urban evictions are not only from shelter, but from livelihoods - both
through closures as well as privatisation. Besides liberalization and privatization, the major impetus behind evictions in Delhi has been a series of court orders in response to PILs filed by bourgeois environmentalists.  These judicial orders have resulted in the closure of industrial units that pollute or whose location violates the zoning provisions of the Master Plan (called ‘non-conforming units’).  The removal of squatters from public lands is part of a related campaign of urban beautification, as well as a consequence of land being taken over for large infrastructure projects such as the metro, widening of roads, etc. Many similar laws and policies that affect urban workers are intrinsically anti-poor because the process of legislation and planning does not include them. 
It was pointed out that the RTI is being successfully exercised in Delhi by one organized group, already privileged by its proximity to power – upper-class citizens.  Residents’ Welfare Associations that participate in the Delhi government’s bhaagidari scheme, Lions and Rotary Clubs, have been the main beneficiaries of information-sharing.  Only they have been taken into confidence about Delhi’s Master Plan.  How can the RTI be made available more democratically? The nexus between the government (including the judiciary) and urban elites forms part of an unstated consensus among the powerful that protects their privilege at the expense of the poor.  Similarly, in recent interpretations of Article 29 (the right to life), the Supreme Court has allowed the right to environment to override the right to livelihood, yet the class-specific implications of this interpretation cannot be challenged.
The parallel universe of policies that are unrecorded and practices that flourish yet go undocumented is an invisible yet ever-present reality for the poor.  For instance, it’s well-known that every hawker pays ‘rent’ to the police and municipal officials to carry on his/her trade, and is still harassed and threatened.  Yet there is no paper trail of these transactions.  Though the official policy frowns on the proliferation of hawkers, yet they are everywhere accommodated and even encouraged by government officials.  In the same way, the mushrooming of polluting and non-conforming industries and jhuggi-jhonpri bastis could not have happened without the complicity of government officials and politicians.  Most government actions are unrecorded violations of official laws and policies, but part of a complex system that allows the poor to work and live while keeping them exploited and insecure.  Can RTI be used for prompting penal actions against those officers who colluded to promote "illegal" encroachment (from which people are
subsequently evicted) in the first place?
It must be incumbent upon the government to state its intent before formulating a policy or project and, without being asked, make that information available to affected groups.  The likely social and environmental impacts of government initiatives should be communicated to the public before embarking on any venture. 
Potential uses of the RTI in the context of urban evictions include: challenging housing policies that discriminate between the rich and the poor.  For instance:
—    What is the basis of norms that prescribe a bathroom size for the staff quarters of Class IV government employees that’s larger than the entire plot offered to a slum-dweller (and one that does not include a bathroom either)? 
—    Why has the government systematically revised downwards the size of housing plots and the duration of leases given to displaced slum-dwellers? 
—    Why are differential policies adopted towards migrants who settled in Delhi before 1990 and after? 
—    Why has the government built fewer houses for workers than it planned and developed only a third of the land projected for industries (thereby itself creating the problem of illegal slums and non-conforming industries)? 
—    Why has it systematically violated its own Master Plan? 
—    How do the people evicted use the RTI to hold the government accountable? 
—    Can officials be prosecuted for providing wrong or misleading information? 
—    Also, when independent investigations show that government estimates are based on inadequate surveying, while workers and slum-dwellers’ organizations offer alternative data that is more reliable, why isn’t this data given credence and accepted by the courts and other government agencies? 
—    It was also pointed out that government information is one-sided.  It’s far easier to get an estimate about the number of encroachers since 1990, than to get an account of the shortcomings of the Slum Wing.  The struggle to get information is time-consuming, expensive and frustrating. The information supplied is in a language or format that is unintelligible to ordinary people.  Basti activists pointed out that knowing one’s rights does not guarantee that people will succeed in getting information.  Also, having information in hand will not necessarily make the government less corrupt or more accountable.
 
RTI and Forest Evictions
Adivasis, who are the must affected by the problem of eviction, have a large history of the lands that they are in possession of spanning a century ½ hence, having access to any documents is an impossibility.
The 2nd problem related to the same is the absence of the records of any legal history or rights and entitlements, to the lands in question due to negligence, failure of officials to perform their legal duty or plain indifference of the concerned officials.
The 3rd problem relates to the penalization of the person or group seeking information, particularly in the case of forest officials even a simple query as to unpaid wages involves the threat of being framed in a non-bailable forest offence.
Hence it is imperative to make the RTI ensure a single mechanism. Wherein an official is appointed and given the mandate to access the information from all relevant sources and make it available to all applicants. Where such authority will be located—at least at the tehsil level. The imprecision of information should be penalized in the frame of the legal precedent where the ignorance of the law is not accepted as an excuse, responsibility be affixed on a competent official, preferably at the tehsil level whose duty shall be to inform all individuals groups, communities likely to be affected by any order / rule of a competent court, State Government or Central Government.
 
RTI and the Military
Since the military is an extremely sensitive area in the entire Right to Information discourse, with the government refusing to even remotely consider citizens’ access to information in this sector, the discussion ranged from the role of armed forces and to the kind of information that should or can be made available to people of the country. Some of the areas identified were:
Role of DRDO in the RTI for people interested in its functioning
Information regarding arms procurement procedure and lack of information in certain crucial areas of defense matters pertaining to research and space.
There is need for the education of media in military matters in order to ensure objective reporting and also the need for increased interface between media, defense forces and the civil population. For instance, what kind of information was necessary to be made available to justify the continuance of the Armed Forces Special Power Act in Manipur. There is serious need for transparency when the Army conducts operations in Manipur and other areas of unrest, as also the right to obtain information with relation to encounter killings and other aspects of Army operations.
a.    Also, what kind of information is restricted? Information with respect to the military as of date is available in particular areas in some form or the other but there is no mechanism in place to disseminate this information to the general public.
b.    Simultaneously, the secretive mindset of the military bureaucracy needs to be altered.
c.    In procurement, the RTI can be made a possibility after the contracting stage.
d.    The people need to take a greater interest in the country’s military affairs.
e.   The DRDO can be selective in declassifying its information to the people of the country.
 
RTI and Nuclear Issues
       The origin of the concept of nuclear energy was an after thought to the production of the nuclear bomb. 20 lakh tonnes of coal produces same energy as 100kg of Uranium. Hence nuclear energy is a cheap source. However, nuclear reaction is almost uncontrollable. Chemicals produced during nuclear reaction (more than 200 types having different half life) have long term effects, i.e. long acting poisons and in terms of health, can cause cancer of the lungs, abdominal cancer, effect chromosomes causing mutation, etc.
       Atomic Energy act of 1962 played important role in Nuclear capacity development in India & empowered the government with total secrecy.
       The issues that need immediate consideration and hence information related to them:
-         Nuclear waste management measures
-         Radioactive material and extent of its harmful effects
-         Government denial of any problem regarding the adverse effects of nuclear material and tests conducted
-         Blind projection of nationalism & patriotism used for popularizing the use of nuclear weapons
-         Health issues blatantly ignored
-         Use of tax money for this purpose
Hazards involved arise for
people working in plants and uranium mines
people living in surrounding areas
Specific demands to be raised under RTI –
1)   How much ReM (radioactive emission material) is created annually?
2)   Information about limits set for worker’s exposure because now only 1-2 REM is considered ‘safe’ unlike the earlier limit of 5 REM
3)   Information to workers and public living in areas surrounding the plants about the dangers of radioactivity and the equipment for radiation check. Information about health protection measures.
4)   AEA – 1962 works against the interests of citizens right to expression & right to be informed so needs to be challenged.
5)   Information about production and use of nuclear energy as well as the projects taken up and their success rate.
6)   Information about cost involved in setting up and decommissioning of nuclear plants
7)   National Right to Info. act needs to be used to challenge the use of nuclear energy in military projects.
8)   Public hearings and demands for transparency must be made even before projects are taken up.
There is also affected people’s apathy as they struggle for their livelihoods—so the question then becomes death due to hunger vs death due to radiation. There is a case for Nuclear Racism as mines are located only in localities of the poor and not the elite.
Pressure of nationalistic feelings is very high in this context
Environment Impact Assessments & EMP should be published
The Atomic Energy Regulatory Board should be made independent
AP Gopal Krishna report should be made public
Information about civil energy sector & costs involved up till now needs to be discussed broadly with citizens.
Independent experts should be given the right to access and test the project sites for hazard levels.
Compensation must be adequate and mandatory
Base line surveys regarding health should be conducted even before a project is taken up and the health institutions surrounding plants should be surveyed for checkup facilities
Public registers for Ur used should be maintained.
Information about military nuclear infrastructure should be made available to the public.
RTI in the sphere of nuclear issues could be linked to a special groups act for indigenous people since most sites are in indigenous peoples’ areas
‘No first use’ concept of nuclear deterrence needs assessment.
 
 
RTI and Disappearances
At least 10,000 persons are missing in Kashmir since 1989 and both the government and the judiciary have failed to promote any kind of relief to the affected.
The Armed Forces Special Powers Act violated the basic human rights of the people of North East as it also contributed to the sense of alienation amongst the people of northeast. The following could be done to increase awareness among the people.
RTI through films and programmes
Advocacy.
Discussion / workshops
Increase participation of the NGO’s of NE with the rest of the country.
The AFSPA though Draconian in nature, was not operating in isolation. In fact the very fact that it was the law, people would have to resort to a unique way in addressing the controversial issue.
The paradoxes of the RTI Act in J&K that was passed were discussed.
The importance of article 21 & 22 (?) and its deliverance and contest with respect to AFSPA was discussed.
The AFSPA being racial and also trying to isolate a section of people was discussed.
The instances of Ounam, molochug, and khorima illustrate the impunity with which the AFSPA is being implemented.
Media’s role in propagation of RTI was discussed.
However, instances of ‘disappearances’ abound and there are cases of grave human rights violations being perpetuated in tribal belts of Madhya Pradesh by the forest department.
It was also realized that information when available should be timely, accurate and truthful.
An independent judicial inquiry must be instituted for enquiring into disappearances.
The issues that emerged were that so long as areas like Manipur, Kashmir and Punjab were governed by draconian legislations there was little likelihood of the people being able to enjoy their RTI. Foremost among current laws providing legal cover  for the disappearances are the Armed Forces (Special Powers) Act, 1958, Disturbed Areas Act, TADA, POTA, Public Safety Act, Section 197 of the Criminal Procedure Code. The surfeit of powers enjoyed by the armed and paramilitary forces flowing from the special laws governing their operations, the virtual abdication of control by the elected State Government and the apparent impunity provided by the Union Government refusing sanction to prosecute, have led the security forces' to perpetrate human rights violations, including "disappearances" over the years.
All these areas have reported a high incidence of  "enforced disappearance" of human rights activists, ordinary men, women and even juveniles. The "disappeared" are people who have been taken into custody by agents of the state, yet whose whereabouts and fate are concealed, and whose custody is denied. These disappearances are a flagrant violation of basic human rights and are the starting point of torture, illegal detention, and custodial killings.
These disappearances shatter and disrupt entire families leaving them interminably in despair and suffering and often economically destitute. These family members run from pillar to post searching for years, as they crave for any crumb of information about their loved ones. The victims are cut off from the world and placed outside the protection of the law; often they are tortured; many are never seen again. Their relatives are kept in
ignorance, unable to find out whether the victims are alive or dead.
In Kashmir the parents of the disappeared had formed an organisation called the Association of Disappeared Persons(APDP), the case of Parveena Ahanger, the chairperson, is illustrative of thousands of such cases in Kashmir. She has been searching for her young son for the last 14 years and till date had received no information despite having approached all administrative, police and military authorities.
Habeas Corpus petitions filed in the Jand K High Court fail to compel the security forces to provide information about the whereabouts of the missing person. The immunity guaranteed to the security forces against prosecution ensures that they remain unaccountable and there is no redress against their acts.
Despite electoral promises even the present Mufti Government has failed to provide any
relief or information to APDP. Ironically the J&K RTI Act was passed in Jan 2004, however it's provisions specifically exclude intelligence and security organisations from the purview of this Act, and restricts the RTI in the guise of dealing with insurgency
into enforcement of laws, detection, investigation of crime etc. Thus despite the addition of a statute on RTI, in J&K, basic information about right to life and liberty remains inaccessible.
In Manipur and other States of North East like Nagaland that have been under Army rule governed by AFSPA etc. martial law is in operation All commitments to fundamental rights under the Indian Constitution as well as International Conventions ratified by the Indian State stood subverted. Here democracy itself was altered and so any talk of RTI will have to link itself to struggles of the people.
In the context of Punjab it was said that information is required both by people and by Courts for dispensing justice. This information is in the control and custody of the police or other security forces and at times even the Courts find it difficult to access this information as the Government claims privilege over various documents. A strong movement of the people is required for any information to be made available.
The jurisdiction of the National Human Rights Commissions and the Protection
of Human Rights Act must be extended to security forces, and they must be
made accountable and their immunity must be ended.
In the Central Indian tribal tracts entire villages were being wiped out and communities disappearing as the Forest authorities armed with orders of the Supreme Court were evicting tribals from their habitat. What prevailed here was State lawlessness and not rule of law.
It was also stressed that in this contract between the State and citizen for RTI time must be the essence of the contract. Information must be timely, if information is made available and accessible very late it has no value, particularly when life and security are linked to availability of information. There must be an emphasis on the question of time in the campaign for information. If the information is not provided the State must be held to be civil and criminally liable.
The workshop agreed that Disappearances are emboldened by laws that give security forces wide powers of arrest, detention, authority to shoot and virtual impunity. The high pitched and false rhetoric of national security and territorial integrity overwhelms the judiciary which then falters in enforcing rights and exacting accountability.
The workshop proposed that the Convention pass a resolution seeking the repeal of the AFSPA as a necessary step towards people enjoying their RTI. It was also proposed that an independent Judicial Commission be constituted to investigate all cases of disappearances specifically in Kashmir, Manipur, Nagaland, Assam and Punjab. The campaign for RTI will have to be linked with the struggle of the people in these areas for justice.
 
 
RTI and Communalism
Experiences of 1984 – people didn’t know when the case hearing – response not taken by court and police. In cases of government collusion in instigating communal riots, like Gujarat, the culprits get the information, but victim doesn’t. The system of public prosecutors in such a scenario also threaten the course of justice. Many cases when police &political parties are culprits. Even a copy of the lodged FIR is accessed with difficulty. Culprit given charge-sheet of copy. Victim never gets it as state’s lawyers fight their case. In 1984 Police filed no report of it being with government establishment. Illiterate people had no idea on how and what to write, so much confused.
-         no FIR’s filed in Gujarat If the people lady named – but no names were written “Unidentified Mob” was written.
-         Always justify Hindu mob by some Muslim activity. So FIR distorted – victim being established as culprit. So the case collapsed.
Victims are often not aware of what legally constitutes a violation of rights, for instance, women often do not know what sexual assault is. The law works on 1 level, which does not meet the one which politics run. So there is need to put responsibility on government.
Experience of application of POTA. Keeping people in illegal detention (2-3 days) – nearly 45 families. Tortured, with their signs are being taken on blank papers.
In the case of illegal immigrants also the communal identity makes minorities vulnerable. Who is a Bangladeshi? How does one prove one’s citizenship? The underlying campaign is to weed out Muslims.
Investigation of police under state security commission. Police DGP – fixed tenures- so police independent of government.
NHRC and other independent bodies should be authorised for prosecution also through that machinery.
 
 
Access to information in the context of Criminal Justice
The economic status of the complainant determined the efficiency with which the police would take action in a given case.
Although there are sufficient provisions in the Code of Criminal Procedure (Cr.Pc) requiring the complainant to be given a copy of the FIR, in practice this was not being followed.
There is a selective application of the law.  Even the registration of an FIR is dependent on the whims of the police. There is no guarantee that the information as given will in fact be recorded by the police. The victim/ complainant has no say in the matter – thus the complainant is not given information on whether the police is proceeding with the complaint or not. If a decision is taken to close the case, the victim is not informed. There ought to be an enforceable RTI even at this stage.
The victim/ complainant has no right to participate, except as a witness, either during investigation or during trial. Although a limited role has been recognised for the complainant in the matter of grant and cancellation of bail, withdrawal/ closure of cases and the right to file a revision petition against an order of acquittal, much more needs to be done in the matter of recognising the right of the victim to know the development at every stage of the criminal justice process.
The laws are anachronistic and require to be reviewed and revised to make the system more transparent and accountable. Both speakers were of the view that there is a need to democratise the entire process by placing the victim/ complainant as a key player in the process.
The problems faced by victims of rape and other vulnerable sections of the society who need the protection of the law are particularly acute and have not been adequately addressed. Community policing was suggested as one of the ways of enforcing the accountability and answerability of the police and reducing the dependency on the state apparatus.
There was a need to have separate witness protection programmes and improving the facilities for litigants in courts and police stations.
2.              The Coordinator, while summarising the points made by the two speakers placed the following points for discussion:
The endemic problem of corruption among the police force, the staff of the subordinate judiciary as well as prisons is proving to be the biggest barrier to reformation of the system.
There is an absence of credible information on the working of the criminal justice system from the point of view of either the victim or the suspect. For instance, a suspect or the relative of the person detained would want to know what are the chances of the person detained being released on bail, what would the conditions for grant of bail (like providing sureties) entail monetarily and otherwise.
The problem of non-availability of legal aid in the courts of magistrates and sub-divisional magistrates which is where the poor are invariably made to interact with the criminal justice process.
The mystification of the law and the legal process is compounded by the fact that the entire system is run exclusively by lawyers and judges. The role of lawyers and judges in the context of the RTI requires to be severely interrogated as their functioning itself constitutes a barrier to accessing information.
Closed institutions like prisons do not permit easy access and information about their functioning is not readily available. It is a matter of concern that a large number of people are detained for various reasons in prisons and are unable to obtain release even in accordance with law because of absence of information.
3.              The response of the participants, about 30 in number and from a variety of backgrounds, centered around the difficulties faced by litigants in accessing the criminal justice system. One worker from an NGO pointed out that the guidelines prescribed by the Supreme Court in the D.K. Basu case were required to be mandatorily followed and every time an arrest was made, the police were obliged to draw up a memo giving full particulars. Further, in Delhi, the police control room had information on all crimes occurring in the city and it should be possible to obtain information on who has been arrested at what point in time.
The participant from Hardoi in U.P., pointed out that the lawyers themselves were party to the extensive corruption that pervaded the entire criminal justice system. He wondered if there could be any PIL to correct the malaise. The coordinator in response pointed out that one way of highlighting the problem was by the method followed by certain citizen groups in Meerut. They had deputed two persons to sit in each of the district courts and observe the proceedings from morning to evening and also gather information on the functioning of the court staff. At the end of the month, a notice board was erected outside the court premises indicating which court sat at what time (not mentioning the names of judges to avoid contempt), what were the expenses incurred (including bribes) for obtaining basic information on the cases and for copies of orders. This had the effect of shaming the courts and the system improved, at least for a brief while. There is a need for increased vigilance in order to expose the working of the institutions.
One other participant wondered whether the provisions of the Freedom of Information Act were in addition to or in substitution of the Cr.PC provisions. The speakers pointed out that it was supplemental to the CrPC provisions. The participant felt that since the information concerning the law and the courts was highly technical, there was a need to simplify the language of the law and the processes involved in the criminal justice system.
A question was raised whether lawyers would be able to use the provisions of the Freedom of Information Act to access information. The speakers answered in the affirmative.
 
RTI and Industrial Pollution 
Industrial pollution is a major problem in many parts of the country. An example to elucidate the problem, in Pattancheru, AP, out of 22 lakes, 18 were found contaminated due to industrial polltion. The underground water of the area was also found to be contaminated. The samples were sent to Reddy’s lab for testing.
The information that the common people should have access to:
Building plan, land information
What are effluents?
How do they affect the environment?
Disposal(of waste water etc.)?
How to best use the village resources?
Water treatment plan, water source
Compensation policy
Pollution control mechanisms
Actual area allotted to industries. Check for encroachment.
This information can be accessed from the inspector of the factory and the pollution control board. NGOs are another medium of getting information. NGOs can easily compete with the Government in this department.
The industries should have an information desk for sharing information. Industries are oriented towards profit but should focus on people. Internet also serves as a medium for dispersing information but it chiefly serves the elite.
One huge drawback of the RTI is that it is not applicable to the industries and the private sector, as a result, they cannot be asked to furnish information. E.g. the Bhopal Gas Tragedy, no information whatsoever was never brought to light ever. The Law should include industries and companies.
For identifying and dealing with local problems, Jan Sunwais (public hearings) are very successful. A Convention of organisations working on industrial pollution related issues could be organised.
 
RTI and the Media
 
The term "media" covers all channels of information dissemination. It is a means through which information about all the institutions of governance is assimilated by the mass of the citizens. An ordinary citizen may not encounter the institutions of governance -- except indirectly -- in the course of daily routine. The fair price shop, the post office, the police station -- these are typically the points at which a contact between the citizens and our political institutions. The media in a broad sense, operates (among other things) as an interface between the citizen and the institutions of governance.
The reach of the media is increasing rapidly. The domain of the print media is limited by the spread of literacy and its growth has been in some measure, proportionate in recent times to the bridging of the literacy deficit in certain regions. But there is a growth component which goes beyond this bridging of the literacy deficit, which could be ascribed to growing political awareness and a citizen's need to know more about and engage with the processes of governance.
Considering the role that media plays in mediating the relationship between the institutions of governance and the citizenry, it is relevant to ask how transparent the media is. How does it influence the flow of information in accordance with its own interests?
 
In this context, it is crucial to recognise that the media in India is a public institution that is almost totally under private control. However, the compulsion to augment profits at the cost of the social and public function of the media exists even in India, which has a system of private ownership in the print media, and a mixed model (including government, private and joint stock ownership) in the electronic media.
 
The greatest anomaly about the Indian media today is that virtually nothing is known about its financial structure. The media today is a public institution that enjoys the privilege of complete accounting confidentiality. Though the media claims to be driven by an objective understanding of what is news and what is in the public interest, the more mundane reality is that it is driven by the profit calculus. And the public have no way of knowing how the media organises its priorities and reconciles its public functions with the calculus of private profit.
 
It cannot be denied that the growing competition between the media organisations for corporate advertising budgets, which are estimated to have grown from an aggregate of Rs 1,000 crore to about Rs 11,000 crore since 1991, has been exerting a relentless pressure on the tone and content of news coverage. The process of "globalisation" has meant that the media outlets sought out by corporate advertisers would ensure the best exposure to upper income groups, tailoring their tone and content to the perceived interests and aspirations of these groups. This has accelerated the shift from the coverage of issues of general concern (especially to the poor and the disadvantaged) to matters such as lifestyles, celebrity events, crime, entertainment and sports. A number of media organisations today unabashedly admit that they are in the business not of information dissemination, but "infotainment".
 
The more successful media organisations derive upto 85 and 90 per cent of their revenues from advertisements. It is obvious that this has an influence on how they perceive the interests of the reader. The interests of the broader public would then tend to be pushed further into irrelevance. There is in the media business, an inherent tendency towards audience segmentation, in accordance with language, income group, region, and other variables. This process of segmentation, of particular media organisations catering to only very narrow social groups and increasingly focusing on their concerns and interests, has become considerably more deeply entrenched through the 1990s.
The Indian language press has responded to this decade of globalisation through increasing "localisation". Since they are in large part, deprived of large corporate advertisements, they have targeted the local spenders who typically would want to place a birth or death or matrimonial announcement in the media for local dissemination. This has led increasingly to a tailoring of news content to local events. And this process has not entailed a growth in the coverage of local news of consequence to the mass of the people. Since purchasing power is the decisive criterion, news is often tailored to the tastes of those who can deploy this power in the market.
But there is also the possibility of a proactive role by the media organisation: its choice of priorities could influence reader perceptions and interests. The workshop generally tended to believe that this proactive role is not exercised and that the media as a social institution functions less as a mirror to society and more as an "echo chamber" where particular social strata speak to themselves. Certain media institutions over time build up a stable relationship with particular social segments. They cater predominantly to these segments and draw their staff from these strata.
The workshop also concluded that freedom of the media was a bit of a self-serving myth. What was true though, was that the media in India was an extremely diverse organism, which preserved a certain degree of freedom of choice for the audience. The increasing segmentation of audiences was tending to undermine this situation. Again, the concentration of advertisement expenditures in a few media organisations militated against diversity and freedom of choice.
An issue that was listed for discussion, but not dealt with in great detail was the detecting of communal biases in the media. The role of the English-language press in fomenting mass disaffection over the Mandal commission report, is still fresh in the memory. So also is the dubious role played by many major newspapers in the context of the Ayodhya agitation. Perhaps the most recent instance has been the role of the Gujarati language media in the 2002 violence. Among the issues that need to be addressed as part of an exercise in appreciating the media's relationship to the RTI are:
—    how useful or practical is the norm (now less rigorously adhered to) that the religious identities of victims and aggressors will not be reported in the media?
—    how should the media respond to communally sensitive issues if it is to function as a socially responsible institution that is accountable to all, irrespective of community? This question is in some part, hypothetical, since the media does not believe itself to be so accountable.
The jan sunwai has become the principal weapon of the campaign to enforce the RTI. Several such events have been staged, with varying degrees of success. The media response has in general, been rather tepid. Would the wider circulation of the message from each of these public hearings help in setting off similar initiatives elsewhere, leading to a broader based movement to ensure transparency and accountability in governance? The question answers itself, but the media is not about to oblige unless it is compelled to. The workshop decided in this context that the public needs to keep the functioning of the media under rigorous scrutiny at all times. The media in this sense, has to be made more transparent, so that it can serve its indispensable mediating function in a more authentic fashion.
 
RTI and Elections
The law provides that every voter has the right to specific information regarding each candidate who contests elections and most specifically criminal record and financial status of the candidate. This information can be obtained from returning officers, elections commission offices or NGOs but mechanisms to ensure access to public needs to evolved. Information regarding expenses of candidates for elections, by whom this expenditure was undertaken, and what are the sources of their income has to be made public. In the event of wrong information their candidature can be cancelled.
There should be a distinction between personal assets and income generating assets. Also assets not in the name of candidate but in the name of their relatives must be considered and disclosed. Income tax returns of candidates and any discrepancies therein, should also be disclosed.
Similarly, political parties should disclose electoral /political funds, sources of these funds and the manner that they were spent.
However, disclosure of this information merely 2 weeks as per the law prior to elections does not afford enough time for its dissemination to the voters. Also there is no clear way of checking the validity or reliability of the information provided. For instance, candidates exaggerate income and finances so that they don’t have to clarify where the money spent on elections came from. The information regarding the elected candidate should be disseminated even after the elections for some time.
For dissemination, pamphlets should be sent to all the homes so that they are aware of this information. Media can also play a role and can collaborate with election commission for this purpose. The information regarding candidates should be displayed in polling booths.
The information must be compiled and presented in a summary form so that it is easy to absorb. For instance, for criminal records only Indian Penal Code sections are listed and common people don’t know what they entail.
Candidates should not be allowed to contest the elections if they are in jail.
Irrelevant information, for instance caste of the candidate should not be given as there is not connection between caste and election of a good candidate.
There should also be an easy way to get enlisted in the voters list and the correction of voter list must be a priority.
Candidates should disclose to voters what kind of work they intend to do once elected.
There should be a minimum percentage for declaration of a candidate’s victory to ensure that a candidate is truly representative.
 
Budgets and RTI
The budget influences the daily life of common people. Budget at all levels is 3 tier – centre, State, Primary
Budget allocations and policies changed after 1991. Tracking of budget portrays the larger economic framework & in subscribing to them shows the impact and policies to be implemented. Aims at lessening fiscal deficit.
Election as a mandate for alternate policy, specific mandate for large sections of people. Debate on poverty as an example of budget policy towards the large section of population.
Mismatch between provisions and promises a necessary information at all levels.
Budget information is necessary to demystify the entire process. Formulation, policy, implementation. Processing of information in order to make information lucid and accessible for all. Government should provide voluntary disclosure of information in budget—moving from RTI and disclosure norms
Right to know the policy and allocations of various selections. Example of Bangalore Mahanagar palika budget – 1000 crore allocation. A comparative analysis of financial budget leads to chartered progress of various programmes and in various sectors.     Proposals and notes should be made public. Quarterly reports. Reasons for passing of a certain proposal. Budget documents not available only on request that too under pressure. Budget statement should be available to general public suo moto. Commitment level of government towards development projects can be gauged from budget statements.
Involvement of common people in planning level. Budget analysis training. Need to involve them in information sharing process. Easy accessibility of information. Online availability and annual reports not easily available.
Periodic evaluation – quarterly.
Information should percolate down to PRI. Should be easy to understand.
 
RTI and Social Sciences
 
       You have to be affiliated to an organization in order to get any information. One has to fill up a form or get a letter. Too many procedures hinder the process. However, a different set of rules are applicable for a journalist or well known person.
       Information should be given to all citizens, which creates ethos of sharing itself.
       There is a territoriality attached to research within the faculty of an institution. Usually faculty members should allow freely material availability. Say in library.
       Flows of information with the system say university. Working on giving access and not limiting information.
       The archivist seems to be the protector of the state. Information about research project should not only be available to the organization and funding agency, but also should be openly available to the people whom it really concerns. Transference of information /records from various department into the archives should be done regularly as per 30 year rule. Information in all archives should be made available to all. National repository act is not implemented, national repositories in the country are a very bad state, and there is no accountability, no audit.
       In the CID record room no photocopying is allowed. Documents are destroyed arbitrarily.
       There are restrictions on photocopying even (say in West Bengal). Scope of taking notes is extremely limited. All notes that are taken at the archives have to be submitted for scrutiny. Personal files/ information about leaders (1930-1940) cannot be accessed in state archives.
       In many places, there has been destruction of files, without assessing their importance.
       Creating bodies of information outside the government by making applications for getting information kept in archives, libraries (public and private) government records rooms, after the act comes into play.
       All holdings in archives and libraries be catalogued regularly, updated and put online. Best practices followed in other parts of the world, librarial congress, public record offices, UK, best universities- should be adopted.
RTI not only for government archives but also include private bodies like chambers of commerce, news paper offices and universities and schools, institutes and NGO’s. Campaign for creating awareness about uses of RTI for social Sciences research.
 
RTI, WTO and World Bank
WB makes claims to dissemination of information, but board and management for deciding policy are very closed — decisions of board not accessible — printed matter available but gaps in information bank — only under pressure. Mid-term reviews not available. WB officials cite policy handcuffs as reason for not to disseminate information. consultation policy is limited. Project information document available on request and especially in a limited span so as to dissuade critical analysis. Generally minimum information available suo moto but the WB ‘information shop’ provides information on request and under pressure.
Use of bank appraisals — people need to ask questions. Importance of knowing policies & utilizing information before questioning. Information should thus be easily accessible and in an easy language. Monitoring group as a part of the Act — multiparty monitoring system. Move to include monitoring committee through the RTI Act.
Negotiation with multilateral organizations should involve right of prior informed consent of areas where development projects are to be implemented.
—displacement
—no development leading to displacement without rehab.
—involving mass base for challenging MNCs.
Constitution has certain ruled for these committees but awareness of people is vital.
Problems mainly faced by people were in the accountability of funding and the direction of funding. Focus also on the respondents of the funding and the basis for providing funding. Lot of accountability problems and the risk factors involved in the funding process can be solved by the RTI. Information regarding the basis of funding of WTO & WB, their policy, appraisal & pre-appraisal reports need to be recorded. For instance, Prime Minister’s road construction funded by World Bank
use of machines & no labor/jobs
is the money being spent otherwise?
Is it pre-decided to use machines?
Information only on printed documents and internet websites, thus accessibility is restricted to literate, interested people as no means available for information to reach anybody and everybody.    
 
Economic Globalisation Today: Determining Spaces for Informed Action
 
25 years of growing resistance for globalization have opened some spaces for action. There are contradictions which we have to resolve to ensure democratic functions.
There is a great deal of asymmetry between movement of capital movement of labor between countries and the new economic regime enforces this contradiction.
The TRIPS regime also throws to question the notion of free trade of goods and services.
There is also commercialization of traditional knowledge.
Decision-making power is determined by the amount you are spending in the market and how integrated you are with the market, so Rs. indicate voting power.
For the poor, entry into the market is only by employment.
We can ask government that if a firm has to be privatized what study and analysis have you done, what was the report. Disinvestment of companies should be done a study and analysis.
The key infrastructure areas are almost always a monopoly and if the government withdraws from them it encourages private monopoly in turn encouraging enormous corruption and ill practices with little accountability. Social obligations would also suffer as a result. For instance, due to privatization in the telecom sector the spread into rural areas, which was as an obligation in the licensing of the private companies has more or less stalled.
The government should privatize only in sectors where there is scope for competition not the core areas or infrastructure.
Breaking of mature monopoly and encouraging decentralization will ensure the welfare of the people as a whole even if there is corruption and malpractice. Using the RTI we can make these private limited firms accountable.
Issues of demystification, what is decided in the name of economic policy.
 
 
 
The way forward
Abhi to yeh angadayi hai! Aage aur ladayi hai! This is just a pause, the struggle continues onward!
 
“The dynamic of political systems, as distinct from civil society, refers not just to the state…but to all forms of formal politics: adversarial and resistance politics included. …Political activism, both as part of oppositional movements and as part of state processes, is integral to social transformation. The role of oppositional politics is to define effectively the limitations and constraints of existing political processes and in the process outline alternative democratic structures that have the potential to transform existing social relations. Once the alternative structures are defined, the next step would be to work towards carving out a legitimate democratic space to sustain the transformations. Needless to say, this alternative is possible only through appropriating spaces in mainstream political arenas and reconfiguring them” (Kannabiran and Kannabiran, 2002).
 
The breadth and scope of the National Convention in Delhi has firmly established the faith of the campaign in the RTI as an essential pillar of a well-functioning democracy. While the struggle is still at the stage of securing the right in politico-legal discourse, much remains to be done in terms of implementation and most crucially awakening the democratic spirit of citizens in accessing this right. The complexities of the right are numerous—who accesses the right, who makes the crucial decisions based on information secured and how this information is used are some important nuances that the workshops emerging from a rich variety of contexts have thrown up. The questions of marginalisation, political imbalance of power and access to basic rights have preoccupied the human rights community in the country for decades. The problem of an active and engaged citizenry remains central. Much needs to be done to awaken political consciousness and sensitivity. Surely, in these respects the RTI does not add anything new, but has in fact emerged from these preoccupations. While efforts at organizing people and evolving deeper insights towards participatory decision-making need to continue with the vigour and rigour of the previous decades, the demands for information, transparency and acccountability in all contexts from public and private entities need to be stepped up, we cannot lose sight of the privilege that a democracy affords us—that of using our power to vote into power people who are committed to the well-being of the citizens.
The RTI needs to be part of a larger social movement.  Such a movement will also struggle for the recognition of other forms of knowledge, those that better express people’s subjective experience of their lives and the conditions under which they live.  The state grants legitimacy only to codified, quantified information -- technical expertise on which it has monopoly.  State control over knowledge can only be broken when people challenge not only what it says, but the very language that gives it power.
What needs to be remembered, always, is that the struggle, even after having secured a comprehensive legislation, is then to have it implemented and many many more stumbling blocks exist that need to be overcome in order to secure justice and development for the marginalized. Here, the story of Gopi Bai of Janawad panchayat in Rajasthan is illustrative see box below.
Information for Janawad Panchayat took a year coming. Since there are no penalties in the provisions of the Rajasthan Right to Information Act, the Secretary kept postponing the disclosure of documents. The Sarpanch also went to court against the Sangathan for demanding information—the case was eventually dismissed. Records, when finally made available, revealed corruption on a massive scale- and the public hearing has become a landmark case in the state. The ingenious mix of strategies of corruption used in the Panchayat was extremely revealing. What emerged upon investigation based on the limited documents the Sangathan obtained was Rs. 45 lakhs of fraud out of the examined works with the expenditure of Rs. 70 lakhs. The Government conducted its own investigation following the public hearing estabnlishing Rs. 73 lakhs of fraud out of a total expenditure of Rs. 1.15 crores. These were figures for one of Rajasthan's 9000 Panchayats in a period of five years…!
       Since the landmark case of the Janawad Panchayat, given its sheer scale of corruption, public hearings on development expenditures have reached a definitive point—the methodology has been taken to other departments like health and the Public Distribution Centres, only to uncover more of the same, in varying contexts and degrees. While some
amounts of recoveries and a vast degree of public consciousness in the area and the state (owing to campaign led hearings in areas other than the MKSS) have been extremely energizing, the buck stops at a telling story—that of Gopi bai from Janawad. She, along with her husband had worked on a Panchayat project and had not been paid for 90 days of
work. She maintained her own record of small soot dots on a patch on her earthen wall and refused to wipe over the 'record' of money she and her husband were owed for years, even after her husband's death.
Recovery of the moneys usurped by the entire nexus of elected representatives and lower officials is under 'due process.' Last year, Gopi bai died, without her payment. This was despite the fact that the fraud, lack of payment, and recovery, have been irrevocably established by state authorities. It is at these fissures that the democratic project of a citizenship united towards development is revealed in all its flimsiness. The multiple layers of class, caste, gender, identities weigh on the democratic project with a system too opaque for smooth and just functioning. These frontiers need to be further contested, challenged and reworked. The onus is on all of us—a just legal recourse, functioning systems and a transparent and accountable democratic state can only emerge from contestations. The follow-through on the recoveries, prosecution and punitive measures is still the opaque end of Right to Information. The MKSS has found itself hard pressed to pursue the complex cases, when we are focusing our energies on securing sound national legislation through the NCPRI (Dey and Sampat forthcoming).
On the other hand, marked improvements in the functioning of Panchayats, hospitals and ration shops in the area and an overall vigilant citizenship have also been greatly facilitated. The project of democratic education is an ongoing one for all of us. It is
important to keep pushing the 'frontiers' and make room for democratic spaces. This is what the RTI movement has done. From the 'frontier' of access to Panchayat records, to records of other departments, to establishing corruption, to now expediting recovery. From an administrative order in the department of Panchayati Raj in Rajasthan, it expanded to a comprehensive State Law. Now a central law, the Right to Information Bill 2004 has been passed by the Union Cabinet to replace the older and much weaker Freedom of Information Act 2002. The challenges lie before us and yet, the space is ever increasing, but only if we push.
Perhaps then it follows, as people’s movements and organisations across the country are recognizing, it is time to take the logical next step, to wrest political power from vested interests into the hands of the people. The task, and the struggle is ceaseless, what is required is our own commitment across the broad spectrum of people’s movements and organizations is the country to political engagement. The National Campaign for People’s Right to Information affirms this need and calls for solidarity from its ever widening network in working towards making a genuine democracy possible.   
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